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COMMUNAUTE ECONOMIQUE DES

ETATS DE UAFRIQUE DE L'OUEST

ECONOMIC COMMUNITYOF
WESTAFRICAN STATES

FORTIETH ORDINARYSESSION OF THE HEADS
OF STATEAND GOVERNMENT OF THE ECOWAS

MEMBER STATES

Abuja, 16 to 17 February 2012

SUPPLEMENTARYACT NSP3IOA12 RELATING TO THE COiIMON
RULES ON LIBERALIZATION OF MARKETACCESS

TO GROUND HANDLING SERVICES IN AIRPORTS OF
ECOWAS MEMBER STATES

THE HIGH CONTRACTING PARTIES,

MINDFUL of articles 7, I and 9 of ECOWAS revised Treaty as amended
establishing the Authority of Heads of State and Government and definin
its composition and functions;

MINDFUL of article 32(1Xf) of the said Treaty which prescribes th
Member States encourage co-operation in flight scheduling, leasing
aircraft and granting joint use of fifth freedom rightsto airlines in the region;

MINDFUL of the Supplementary Act A/SA1/2/08 particularly article 4
adopting the Community Competition Rules and the Modalities of thei
application within ECOWAS; I

I
tviMINDFUL of Decisions NDEC.7 17 196 and NDEC.61 12103 of the Authori

of Heads of State and Government on the conclusion of a Multilateral Airi
Transport Agreement among Member States and the Liberalization of thel
AirTransport Sector in WestAfrica respectively; 

I

RECALLTNG the Convention on lnternational Civil Aviation signed atl
Chicago, on the 7th December 1944 and its annexes; I

l
MINDFUL of the Decision relating to the implementation of the
Yamoussoukro Declaration concerning the liberalization of Access toAir
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Transport Markets in Atrica adopted on the 't4th of November 1999 by the
African Ministers in charge of civil aviation; and endorsed by the oAU
Heads of State in Lome, Togo, in July 2000;

MINDFUL also of the Memorandum of Understandinq (MOU) .ol-Jhg
iiiirr"r""t"t"n oitne Oecision on the Liberalization ofAirTransport in West

inb bentratAfrica signed by 23 States of West and CentralAfrica on 14

November 1999;

ACKNOWLEDGING that the reports of the 3rd, 4th and Sth Meetings of
Ministers responsible for Civil Aviation in West and Central Africa, noted
some discrepancies in national rules and regulations concerning Slot
Allocation, Denied Boarding, Ground Handling, Approval of Airline,
Conditions for Market Access, Air Tariffs, Liability of Airline in case of an
Accident, Rules of Competition and Exemption issued by the member
States in West and CentralAfrica;

CONSIDERING that such disparities contradict the spirit and objectives of
the Yamoussoukro Decision;

DETERMINED to address the disparities and to harmonize national
legislations and regulations in matters ofAirTransport Services;

DESIROUS to adopt a Common Community legal framework on the
Liberalization of Access to Ground Handling Markets at Airports of
ECOWAS MemberStates;

ON THE PROPOSAL of the Meeting of Transport Ministers held in
Yamoussoukro on the 17 September 2011 ;

-:.''.3'e:: .e::'e l3 ^ c^ o'tne ECOWAS Parliament;

ON THE RECOMMENDATION of the Sixty-Seventh Session of the Council
of Nlinrsie.s'e : .A!u,a. f.cm 19to 21 December2011.

HEREBY AGREE AS FOLLOWS

Article 1: Definitions
For the purpose of this Supplementary Act, unless othenrise stated, the
following terms shart have the meanings assigned to them hereafter:-

Aeronautical Authority: any governmental authority, corporate body, or
y authorised to perform the functiong
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Airport: Land specifically developed for landing, take-ofi and aircraftl
movements, including suU"iOir.y facilities for traffic requirements andl

aircraft operations as well as n""L"t"ry installations to asitst commerctatf

airservices; t

Airport User: Users carrying out activities at an airport such as air CarfierSf

air navigation services, ground handling services, forwarding agenciesl
passengers and any other commercial business;

Gommunity: The Economic Community of WestAfrican States as
to in article 2 of the ECOWAS Revised Treaty;

Council: Council of Ministers as established under article 10 of ECO
revised Treaty

ECOWAS Gommission: ECOWAS Commission established in article 1d
of the ECOWAS Revised Treaty as amended in June 2006; 

i
Ground Handling: Services provided at an airport to a user as described i{r

theAnnex; I
I

Ground handting service user: lndividual or legal entity carrying by aif,
passengers, mail and/or freighUcargo from or to the airport concerned. I

I
Managing entity of the airport: Entity which, jointly (or not) with oth{r
activities, is vested under national legislation or regulations with thp
administration and management of the airport infrastructure and tlp
coordination of the activities of the various operators present at the airpoit
of memberState; I

I
several categories of ground handling services and has signed no contra
with any third party under any name, for the purpose of providing su

t
I
I

h

servrces.

Service provider of ground handling: Any individual or legal ent
providing one or several categories of ground handling services.
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Member State: A State party to the ECOWAS Revised Treaty

Self-handling : Situation in which a user provides directly to itself one
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Airport: Land specifically developed for landing, take-ofi and aircraft
movements, including subsidiary facilities for traffic requirements and

aifCfaft OperatiOnS aS Well aS necessary installations to assist commercial

airservices;

Airport User: Users carrying out activities at an airport such as air carriers,

air navigation services, ground handling services, forwarding agen6ies,
passengers and any other commercial business;

Community: The Economic Community of WestAfrican States as refe
to in article 2 of the ECOWAS Revised Treaty;

Council: Council of Ministers as established under article 10 of ECOWAd
revised Treaty I

ECOWAS Gommission: ECOWAS Commission established in article 1

of the ECOWAS Revised Treaty as amended in June 2006;

Ground Handling: Services provided at an airport to a user as described i

theAnnex;

Ground handling seruice user: lndividual or legal entity carrying by ai
passengers, mail and/or freighucargo from or to the airport concemed.

Managing entity of the airport: Entity which, jointly (or not) with othef
activities, is vested under national legislation or regulations with thf
administration and management of the airport infrastructure and thp
coordination of the activities of the various operators present at the airOoft
of memberState; 

i
MemberState:AState partytothe ECOWAS Revised Treaty I

I
Self-handling : Situation in which a user provides directly to itself one (r
several categories of ground handling services and has signed no contrat
with any third party under any name, for the purpose of providing suq
services. I

Service provider of ground handling: Any individual or legal entify
providing one or seVeral categories of ground handling services. i
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Article2: Purpose 
I

The SupplementaryAct aims at liberalizing acc€ss to the ground handlinel

marketinthe ECOWAS memberstates. i
I

Article 3: Scope I
The SupplementaryAct and the attached Annex shall define the rules andj
modalities on the liberalization of access to ground handling markets a{
airports in ECOWAS member States.

Article4: Itrlodatltiesof application I
1. Member States shall ensure that service providers are granted fre{

access to ground handling markets. I

I2. Member States shall ensure that the activity of a service provider a{
an airport is subject to an approval issued by the competent authority.

a) The criteria for granting an approval must refer to a sound financia

"dorl
persons as well as environmental protection and compliance with thq
relevantsociallegislation I

I
b) The aforesaid criteria shall be made public and the service providerf

shallbe notified before the approval procedures are initiated. I
I

3. The approval may be refused or withdrawn if the service providel forf

reasons under its control, does not meet the criteria set forth irf
paragraph 2 above. The reasons for such refusal or withdrawal shall
becommunicatedinwritingtothe service provider concerned. 4
case of withdrawal, the managing entity of the airport shall b{
advised. I

tn'"'irL"o"Jt!Tl:j:I,:::'J"'::'".,..-:c:l,emanasinsentity",*J
airport or anoti^e. e-::! :^e -alagement of the centralize{

situation, technical capability assessed according to tasks to
carried out and sufficient insurance coverage; such criteria shall al
fefef to the safety and security of facilities, aircraft, equipment

ry'
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infrastructure used for the provision of ground handling services and
whose complexity, cost and impact on the environment do not altot'v

division or duplication, such as systems for baggage sorting, water

purification and fuel distribution. The use of such infrastructure by

service providers may be made mandatory by memberStates'

Member states shall ensure that the management of this

infrastructure is transparent, objective and non-discriminat0ry and in
particular, it should not constitute an obstacle to its access by service
providers within the limitations of the present SupplementaryAct.

2 The efiectiveness of such an accounting separation shall be
controlled by an independent auditor appointed by the CivilAviation
Authority.

3 Each MemberState shallverifythe absence of financialflow between
the ground handling activity and the service provider's other activities.

Article 7 : Airport Users' Comm ittee
1. After the entry into force of the present Supplementary Act, member

States shall ensure that for each of the airports concerned, a
Commiftee is established composed of users' representatives or
organizations representing these users.

Any user shall be entitled to become a member of the above
Committee and if he/she so wishes, to be represented by an
organization vested with this mission.

2

3

R
q

./
\"...*- d*

Page 7

Article 6: Separation of activities
1. The managing entity of an airport or any service provider carrying out

ground handling activities, shall make a strict accounting separation
in line with commercial practices, between activities relating to
ground-handling and any other activity.

The airport users'Committee shall be an advisory body. lt shall give
opinions on matters relating to the organization, notably on tarifis and
ground handling operation.
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Article 8: Regional coordination

The Air Transport Committee shall be responsible for the regional
coordination on the implementation and follow up of the present
SupplementaryAct.

Article 9: Selection of service providers

Member States shall take the necessary action to develop a
procedure for the selection of service providers approved to provide
ground handling services at an airport when their number is limited in
cases provided for inArticle 1 0 below.
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This procedure shall be based on standard conditions and technical
specifications that service providers should comply with. Such
conditions and specifications shall be developed after consultation
with the airport users'Committee.

The selection criteria set forth in the specifications referred to above
shall be relevant, objective, transparent and non-discriminatory.

Any decision taken accordingly shall be notified to the ECOWAS
Commission, which shall publish it in the officialJoumal of ECOWAS.

4

Article 1 0: Special provisions
1. When, atan airport:

a) the level of activity does not justiff the existence of several service
providers with guaranties of public service continuity;

b) specific constraints of space or available capacity, in particular based
on congestion and utilization rate of surfaces, make impossible the
liberalization of the ground handling market to the level provided for in
the present Supplementary act;

c) specificsecurityand safety constr:aints so require:

wF;.r- t(- E=]

=:;: 8

i
Member States may limit the number of service providers for one or
several categories of ground handling services.
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2 Any decision taken pursuant to paragraph 1 above shall:

a) specifo the category (ies) of services to which an exemption is sranted

as well as the specific constraints of space and available capacity

which justify it;

3

4

b) be accompanied by a set of appropriate measures aimed at removing

such constraints;

Furthermore, the decision shall not:

i) prejudicethe purpose of this SupplementaryAct;
ii) result in distortion of competition between service providers.

iii) extend furtherthan necessary.

The ECOWAS Commission shall conduct an in-depth examination of
the decision taken pursuant to paragraph 1 this article, presented by

thememberState.

Article 1 I : Self-handling

For specific reasons, a member State may extend to self-handlers the
provisions of the present SupplementaryAct

Article 12: Security, Safety and Facilitation

ln the implementation of the present Supplementary Act, member States

shall take ry measures to comply with the Standards and

Recommen ctices of lnternational Civil Aviation Organization

(ICAO) in matters of safety, secu rity and facilitation at ai

neceasa

oS/r,^

k
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Member States shall notify the ECOWAS Commission, at least three

months before its entry into force, any decision taken pursuant to
paragraph 1 of this article as well as grounds for such a decision.
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Article 1 3: Reciprocity

Without prejudice to tFe -:e..a::"al commitments of ECOWAS
member States, when it appea's :.a: as regards to access to the
ground handling market orseif-l"ancl!ng. a third countrydoes not:

a) de jure or de facto, offer to air carriers of ECOWAS member States a

treatment comparable to that granted by member States to users and
service providers of that country or

b) de jure or de facto, grant national treatment to air carriers of a member
State or grants to air caniers of member States other third countries
A member State may suspend in its entirety or partly the enforcement
of certain obtigations stemming from this section with respect to
service providers and self-handlers of that
compliance with ECOWAS law.

third country in

The member State concerned shall inform the EcowAs
Commission of any suspension or withdrawal of rights or obligations.

Article 14: Reportand cooperation

Member States and the Commission shall cooperate in the
enforcementofthese Supplementary Acts. lnformation obtained
through the enforcement of this Supplementary Act shall be treated
as confidential.

The ECOWAS Commission shall present a report to the Councilon
the enforcement of the Supplementary Act every (2) years afier their
entry into force.

The ECO,','AS 3:-* ss :- snall enter into cooperation with other
interna:c.a .'-=a'zz:.:-s +or the purpose of implementing the
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Article 15: lmplementation of the SupplementaryAct

The memberStates shalltake all necessary legislative and regulatory

measures for effective implementation of the present

SupplementaryAct.

The ECOWAS member States shall communicate to ECOWAS

Commission any measures concerning the implementation of the

present Supplementary Act.

Article 16:Amendments

Any Member State may submit proposal for amendment or revision of

this SupplementaryAct to the ECOWAS Commission.

Such proposed amendment shall be subject to the provisions of

article9Oofthe ECOWAS Treaty relating to the procedures of

amendment and revision.

Article 17: Entry lnto Force and Publication

This Supplementary Act shall enter into force from the date of its

signature bythe Authority of the Heads of State and Government of

ECOWAS.

It shall be published in the Official journal of the Community, within

thirty (30) days of its signature by the Authority of the Heads of State

and Government of ECOWAS.

z
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Article 1 8: Depositary Authority

This SupplementaryAct shall be deposited at the commission which sha

transmit certified copies thereof to all member states and register sam

with the African Union (AU), the lnternational Civil Aviation Organizatio

(lcAo) and such other organizations as may be decided by the council.

IN FAITH OF WHEREOF, WE, THE HEADS OF STATE AN

GOVERNMENT OF THE ECONOMIC COMMUNITY OF WESTAFRIC

STATES (ECOWAS) HAVE STGNED THtS SUPPLEMENTARYACT

DONE INABUJA, THIS 17th DAYOF FEBRUARY2Ol2

IN SINGLE ORIGINAL, IN THE ENGLISH, FRENCH AND
PORTUGUESE LANGUAGES, ALL THREE TEXTS BEING EQUALLY

AUTHENTIC
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ANNEX: LIST OF GROUND HANDLING SERVICES

The administrative ground assistance and supervision shall include:

a) Representation and liaison serviceswith localauthorities orany

other person, disbursements on behalf of the user and the

provision of premises to his/her representatiYes;

b) loading, messages and telecommunications control;

c) Processing, stocking, handling and management of loading

units;

d) Any other supervisory service before, during and afterflight and

any other administrative service requested bythe user.

"Passenger'' assistance shall include any form of assistance to

departing or arriving passengers, passengers in transit or those

waiting for their connecting flights, namely the control of air tickets,

travel documents, baggage checking and their carriage up to the

screening system.

"Baggage" assistance shall include baggage processing in screening

rooms, their screening, their preparation with a view to departure,

their loading or unloading from the systems intended to take them
from the aircraft to the screening room and vice versa, as well as the

baggage caniage from the screening room to the distribution room.

"Freightand mail" assistance shall include:
a) for import, export or transit freight, physical freight handling,

processing of documents, custom formalities or any measure of

conservation agreed between parties or required by circumstances;

'4!
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b) for mail, upon arrival and departure, physical processing c'

mail, document processing and measure of conservatic-

agreed between parties or required by circumstances'

The "runway operations" assistance shall include:

a) guiding the aircraft upon arrivaland departure:

b) assistance to aircraft parking and provision of appropriate

means;

c) communications between the aircraft and the service provide'

on airside;

d) loading and unloading the aircraft, including provision a.:
implementation of necessary means, the transport :'
passengers and crew members between the aircraft and tl:
airport terminal as well as the carriage of baggage between tt'e

aircraft and the terminal; excluding activities coming under re
responsibility of air navigation services;

e) assistance to aircraft start and provision of appropriate means

aircraft moving upon departure and arrival, provision an:
implementation of necessary means;

g) transport, loading in the aircraft and unloading of food an:
drinks.

0
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l: The "aircraft cleaning and servicing" assistance shall include:

a) internal and external cleaning of the aircraft, the washroom

service, the water service;

b) cabin air-conditioning and heating;

c) cabin arrangementwith necessaryequipment, stocking of such

equipment.

The "fueland oil" assistance shall include:

a) organization and filling up fuel tank and fuel trade-in, including
stocking, contror of the quarig and quantity of goods /items
delivered;

b) Oilfilling-up and other liquid ingredients.

3 The "on line maintenance" shall include:

a) regularoperations carried out before flight;

b) specificoperations, as perthe user's request;

c) provision and management of parts and maintenance

equipment;

d) request or reservation of a parking point and/or shed for
maintenance purposes.

9. The "air operations and crew management" assistance shall include:

a) flight reparation at the departing airport or any other place;
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b) in-flight assistance, including in-flight change of itinerary. whe

necessary;

,r

10.

c) afterflightservices; I

id) crewmanagement. i
I

The "ground transport' assistance shall include:

I
a) organizing and carrying passengers, crew members, baggagef

freight and mail between various terminals of the same airportl

but excluding any transport between the aircraft and anV othe{
pointwithin the perimeterof the same airport; 

Ib) any specialtransport as requested by the user. 
i

11 . The "catering service" assistance shall inctude:

a) liaison with service providers and administrative management;

b) stocking food, drinks and accessories fortheir preparation;

c) accessorycleaning;

d) preparation and delivery of foodstuff and equipment.
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COUUN'DAD DOls Els7.ADo.S DA
AFR'CA DO OESTE

COMMUNAUTE ECONOTI IQUE DES

E7A7S DE UAFRIQUE DE L'OUEST

ECONOMTC COMMUN]|Y I
WEST AFRICA'Y STATESI

in

FORTIETH ORDINARY SESSION OF THE HEADS
OF STATE AND GOVERNMENT OF THE ECOWAS

MEMBER STATES

Abuja, 16 to 17 February 2012

SUPPLEMENTARY ACT A/SA/SP.4/02/1 2 RELATING TO THE COMMON
RULES DETERMINING SLOT ALLOCATION AT AIRPORTS IN

ECOWAS MEMBER STATES

THE HIGH CONTRACTTNG PARTIES,

MINDFUL of articles 7, 8 and 9 of ECOWAS revised Treaty as amended
establishing theAuthority of Heads of State and Government and definin{
its composition and functions; t

MINDFUL of article g2(1)(f)of the said Treaty which prescriUes tnal
Member States encourage co-operation in flight scheduling, leasing of
aircraft and granting joint use of fift h freedom rights to airlines in the reg ion ; I
MINDFUL of the Supplementary Act A/SA 1/2/08 particularly article 4
adopting the Community Competition Rules and the Modalities of their
application within ECOWAS;

i

M lN DFU L of Decisions N DEC.7 17 196 and A/D E C.61 1 21 03 of the Authority
of Heads of State and Government on the conclusion of a MultilateralAir
Transport Agreement among Member States and the Liberalization of the
Air Transport Sector in West Africa respectively;

RECALLING the Convention on lnternational Civil Aviation signed at
Chicago, on the 7h December 1944 and its annexes;

FUL of the Decision relatingto
ussoukro Declaration concerning the
port Markeb in Africa ad ted on the

the implementation of the
liberalization of Access to Air
14^ ot November 19f! by the
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irrican Ministers in charge of civil aviation; and endorsed by the OAU
. -eads of State in Lome, Togo, in July 2000;

MINDFUL also of the Memorandum of Understanding (MOU) on the
'-olementation of the Decision on the Liberalization of Air Transport in
,'. est and Central Africa signed by 23 States of West and Central Africa on
': November 1999;

ACKNOWLEDGTNG that the reports of the 3'' 4* and 5* Meetings of
'.' .isters responsible for CivilAviation in West and CentralAfrica, noted
s:lre discrepancies in national rules and regulations concerning Slot
: ,ccation, Denied Boarding, Ground Handling, Approval of Airline,
lcnditions for MarketAccess, Air Tariffs, Liability of Airline in case of an
::cident, Rules of Competition and Exemption issued by the member
S:ates in Westand CentralAfrica;

coNSIDERING that such disparities contradict the spirit and objectives of
:- : Yamoussou kro Decision ;

DETERMINED to address the disparities and to harmonize national
: ; sl ations and regu lations in matters of Air Transport Services;

DESIROUS to adopt a Common Community legal framework on Slot
-\ ocation atAirportsof ECOWAS MemberStates;

ON THE PROPOSAL of the Meeting of Transport Ministers held in
"amoussoukro on the 17 September2011;

HAVING received the opinion of the ECOWAS Parliament;

air carriers represent more than half of the movements at an airport
and/or when the airport authorities consider its capacity as
insufficient as compared to the movements performed at certain
periods of the week or day; or

c) new entrants experience serious difficulties in securing slot !
allocations at certain periods of the weeUday; or 

I

:) a memberStatedeems itappropriate. I
ln these circumstances it shall ensure that an in-depth study on the I
airport capacity be conducted soonest. I
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Article 4: Airport Slots Coordinator

1 . The MemberState in charge of a coorqtlnated
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in COOrdinating the planning of the aircraft movements of air carriers
and be designated as airport coordinator, after consultation or in
agreement with the air carriers using regularly the airport, their
representative organizations as well as the airport authorities. The
same coordinator may be designated forseveral airports.

The Member State shall ensure that the coordinator discharges in an
independent way the functions as provided for in the present
SupplementaryAct.

The coordinator shall act in compliance with the present
SupplementaryAct, in a neutral, transparent and non-discriminatory
way.

The coordinator shall be responsible for slot allocations and the
development of emergency procedures for slot allocations where
necessary.

The coordinator shall monitor the use of slot allocations.

When slot allocations are granted, the coordinator shatt prepare a
reportwhich shall be circulated to all concemed parties.

Member States shall ensure that, at any coordinated airport, an
Airport Slots Coordination Committee, chaired by the CivilAviation
Authority or administration is established forthe purpose of assisting,
in an advisory capacity, the coordinator referred to inArticle 4 above.

The participation in such a Committee shall remain open, at least to
air carriers andlor representative organizations and other airport
users that regularly operate in the airport, concerned airport
authorities and air trafiic control's representatives.

The duties of the Airport Slots Coordination Committee shall, inter
alia, be to advise on the:

a) possibilities to increase the determined capacity in compliance

{
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Article 5: Airport Slots Goordination Committee
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with the provisions ofArticle 6 below;
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f/ays and fneans to enhance the traffic conditions at the airport
concerned;

examination of claims with respect to slot allocations in compliance
,.;ith paragraph 4 ofArticle 8 below;

ievelopment of monitoring methods regarding the efiective use of
slot allocations.

analysis of the problems encountered by new entrants.

An_r_cle_Q: Operational Gapacity of an Airport

A.ti cle 7 : lnformation for the Airport Slots Coordinator

-' . au carriers that operate or conternplate to operate air traffic rights to
:-: frcm a coordinated airport shall supply the coordinator with relevant
-':'mation, as requested bythe coordinator.

A rti c I e 8 : Proced u res for Airport Slot Al location

a) An air carrier applying for a slot allocation shall send the request to
the Coordinator

b) An air carrier that has operated a slot as cleared by the coordinator
may claim the same slot as a priority in the next equivalent scheduling
period.

c t \A/hen all the slot requests cannot be satisfied, preference should be
given to commercial air services and in particular to scheduled
services and programmed non-scheduled services.

W
n a new entrant presents its firot requ0st fOf Sts at a

- r- a roort where slot allocation takes place, the relevant authorities shall:::=--':rne.based on generally accepted methods the available capacity for, :: a 'ocation purposes in cooperation with the representatives ofairtraffic
: : -:'3i. theairportauthorities, customs, immigration authorities, aiicarriers

- : :perate and/ortheir representative organizations as well as the airport
. ::s :oordinatortwice ayeat.
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nrparting orientations regarding slot allocations bearing in mind local
conditions;
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ways and means to enhance the traffic conditions at tho airport
concerned;

examination of claims with respect to slot allocations in compliance
with paragraph 4 ofArticle 8 below;

development of monitoring methods regarding the effective use of
slot allocations.

imparting orientations regarding slot allocations bearing in mind local
conditions;

analysis of the problems encountered by new entrants.

I :lt q Le-0: Operationa| Capacity of an Airport

--e air carriers that operate or conternplate to operate air traffic rights to
:-: from a coordinated airport shall supply the coordinator with relevant
-':rmation, as requested bythe coordinator.

Arttele8: Procedures forAirport Slot Allocation

a) An air carrier applying for a slot allocation shall send the request to
the Coordinator

b) An air canier that has operated a slot as cleared by the coordinator
may claim the same slot as a priority in the next equivalent scheduling
period.

:) When allthe slot requests cannot be satisfied, preference should be
given to commercial air services and in particular to scheduled
services and programmed non-scheduled services.

n a new entrant presents its first request fgf fftr et a

- :' airport where slot allocation takes place, the relevant authorities shall
--::errnine based on generally accepted methods the available capacity for
: :: allocation purposes in cooperation with the representatives ofairtriffic
::r -lrol, the airport authorities, customs, immigration authorities, air carriers
. -: operate and/or their representative organizations as well as the alrport' : ::scoordinatortwiceayear.

. Art!e.le_Z: lnformation for the Airport Slots Coordi nator
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ways and means to enhance the traffic conditions at the alrport
concerned;

ct examination of claims with respect to slot allocations in compliance
with paragraph 4 ofArticle I below;

development of monitoring methods regarding the effective use of
slotallocations.

rt imparting orientations regarding slot allocations bearing in mind local
conditions;

fi analysis of the problems encountered by new entrants.

lg]&le_Q: Operational Capacity of an Airport

xr an airport where slot allocation takes place, the relevant authorities shalltrEnnine based on generally accepted methods the 
"riirror" 

."facity forfrallocation purposes in cooperation with the representative! orLirtramc
o[8o], the airport authorities, customs, immigration authorities, air cariersrlr operate and/or their representative organizations as well as the airport
S coordinatortwice a year.

'lfiisle_Z: lnformation for the Airport Slots Coordinator

The air carriers that operate or conternplate to operate air traffic rights to
ztd from a coordinated airport shall supply the coordinator with relevant
r,iormation, as requested bythe coordinator.

Article E : Procedures for Ai rport Slot Allocation

L a) An air carrier applying for a slot allocation shall send the request to
the Coordinator

b) An air carrier that has operated a slot as cleared by the coordinator
may claim the same slot as a priority in the next equivalent scheduling
period.

c) When allthe slot requests cannot be satisfied, preference should be
given to commercial air services and in particular to scheduled
services and programmed non-scheduled services.

W ffttatan a new entrant presents its first reque$t fgf
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I
coordinated airport this demand shall be treated as a request for new slofs,
The Coordinatbr shall examine it taking into consideration the tolal
requests already presented and shall ensure that this new request (e
satisfied at least in part in order to permit this new entrant to offer fs
services in addition to the existing ones. 

!
I

2. lf a requested slot cannot be satisfied, the coordinator shall infor
the requesting aircarrierof the reasonsthereof and shallindicate
nearest alternative slot.

3. Slots may be freely exchanged between air carriers or transferred
an aircarrierfrom one route, ortype of service, to another, by mutu
agreement or as a result of a total or partial takeover, or unilaterall,
Any such exchanges or transfers shail be transparent in accordanc
with article 3(2) above, and subject to prior approval by th
coordinator confirming that the transaction is feasible and that it wi
not prejudice the airport operations.

4

6

1

lf the problems cannot be resolved after consideration by the
coordination committee, the Member State concerned shall decide
on the matter in a fair manner taking into consideration the differen:
restrictions.

An air carrier that has not used a slot as allocated to it for at least fift,
percent (50%) over a period of six (6) months loses the priority c'
allocation forthe next equivalent scheduling period.

Article 9: Reciprocitlr

Whenever it appears that a third country with respect to the allocatio'
ofslotsat airports:

a) does not grant ECOWAS air carriers treatment comparable ::
that granted by member States to air carriers from that countl.
or

b) does not grant ECOWAS air carriers de facto nationa
treatment;orc) grants air carriers from other third countries more favourab,e
treatment than ECOWAS air carriers.

where there are complaints about the allocation of slots, tht
coordination committee shall consider the matter and may makr
pfoposals to the coordinator in an attempt to resolve the probl6rns.
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Appropriate action could be initiated aimed at correcting the situation
with respect to airport(s) concerned, namely through a full or partlal
suspension of obligations under this SupplementaryAct with regard
to an air carrier of that third country in compliance with applicable law.

Member States shall inform the ECOWAS Commission of any
difficulties experienced de jure or de facto, in the slot allocation
exercise at third countries.

Article 10: Reportand cooperation

I

2 The ECowAS commission shall present a report to the council on
the enforcement of the supprementaryAct evdry two (2) years after
theirentry into force.

3 The ECOWAS Commission shatl enter into cooperation wirh other
international organizations for the purpose of implementing the
present Supplementary Act.

Article 11: lmplementation of the SupplementaryAct

The member States shall take all necessary legislative and
regulatory measures for effective implementation of the present
SupplementaryAct.

Article 12:Amendments

Such proposed amendment shall be subject to the provisions of article
wAS Treaty retating to the procedUfeS Of amendm0

4
90 of the ECO
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hmryl$l- s4, C

Page 23

ntond

2.

Member States and the Commission shall cooperate in the
enforcement of these Supplementary Acts. lnformation obtained
through the enforcement of this Supplementary Act shall be treated
as confidential.

1.

2. The ECOWAS member States shall communicate to ECOWAS
Commission any measures concerning the implementation of the
present Supplementary Act.

1. Any Member State may submit proposal for amendment or revision of
this SupplementaryAct to the ECOWAS Commission.
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ArtiCle 13: Entryinto Forceand Publicatlon I

1. This Supplementary Act shall enter into force from the date of if;
qrgqature_ by the Authority of the Heads of State and Government rf fEcowAS. 

i

2. lt shall be published in the Official journal of the Community, withifr
thirty (30) bays of its signature Oy ine the Authority of the l'ieads dl
Stateand Governmentof ECOWAS 

I
Article {4: DepositaryAuthority i

This SupplementaryAct shall be deposited at the Commission which snal
transmit certified copies thereof to all member States and register sam{
with the African Union (AU), the lnternational CivilAviation Organizatioi
(ICAO) and such otherorganizations as may be decided bythe Council. 

i
I
I
1

i

IN FAITH OF WHEREOF, WE, THE HEADS OF STATE AND . IGOVERNMENT OF THE ECONOMTC COMMUNITY OF WEST i
AFRTCAN STATES (ECOWAS) I

HAVE STGNED TH|S SUPPLEMENTARYACT 
i

DONE IN ABUJA, THIS 17d' DAY OF FEBRUARY 2012 !

IN SINGLE ORIGINAL, IN THE ENGLISH, FRENCH AND I
PoRTUGUESE LANG uAo=iir+hLl+ff r rExrs BEING EQUALLY I

i
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COMUNIDAD DOS ESTADOS M
AFR'CA DO OESTE

COTM U N AU1E ECO NOM I QU E DES

ETArS DE UAFRIQUE DE UOUES7

ECONOMIC COMMUN'IY O,I
wEsr AFRtcAr s7r7Es i

I

SUPPLEMENTARYACT NSP.TIO2I12 RELATING TO THE COMMON
RULES ON COMPENSATTON TO PASSENGERS IN THE EVENT OF

DENIED BOARDING, CANCELLATION OR MAJOR OCT.EVOT
FLIGHTS tN ECOWAS MEMBER STATES

FORTIETH ORDINARY SESSION OF THE HEADS OF STATE AND
GOVERNMENT OF THE ECOWAS MEMBER STATES

Abuja, 16lo 17 February 2012
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THE HIGH CONTRACTING PARTIES,

MINDFUL of articles 7, 8 and 9 of ECOWAS revised Treaty as amendec
establishing the Authority of Heads of State and Government and definin(
its composition and functions;

MINDFUL of article 32(1X0 of the said Treaty which prescribes tha
Member States encourage co-operation in flight scheduling, leasing o
aircraftand granting joint use offifth freedom rightsto airlines in the region:

MINDFUL. of the Supplementary Act NSA1l2l0B particularly article z

adopting the Community Competition Rules and the Modalities of the'
application within ECOWAS;

MINDFUL of Decisions NDEC.717196 andA/DEC.6112103 of theAuthorit.
of Heads of State and Govemment on the conclusion of a MultilateralA '

Transport Agreement among Member States and the Liberalization of the
Air Transport Sector in WestAfrica respectively;

RECALLTNG the convention on tnternational Qivil Aviatign iigngc n
Chicago, on the 7'n December 1g44and its annexes;
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ACKNOWLEDGTNG that the reports of the 3'' 4* and 5' Meetings of
Ministers responsible for CivilAviation in West and CentralAfrica, noted
some discrepancies in national rules and regulations concerning Slot
Allocation, Denied Boarding, Ground Handling, Approval of Airline,
conditions for Market Access, Air Tariffs, Liability of Airline in case of an
Accident, Rutes of competition and Exemption issued by the member
States in Westand CentralAfrica;

coNSIDERING that such disparities contradict the spirit and objectives of
the Yamoussoukro Decision ;

MINDFUL of the Decision retating to the implementarion of the
Yamoussoukro Declaration concerning the liberalization of Access to Air
Transport Markets in Africa adopted on the 14th of November 1999 by the
African Ministers in charge of civil aviation; and endorsed by the OAU
Heads of State in Lome, Togo, in July 2000;

MINDFUL also of the Memorandum of Understanding (MOU) on the
implementation of the Decision on the Liberalization ofAirTransport in West
and Central Africa signed by 23 States of West and Central Africa on 14
November 1999;

DESIROUS to adopt a Common Community legal framework on
Compensations for Passengers Denied Boarding, Cancellation or Major
Delayof a Flightin ECOWAS MemberStates;

ON THE PROPOSAL of the Meeting of Transport Ministers held in
Yamoussoukro on the 17 September2011;

HAVING received the opinion of the ECOWAS Parliament;

'ON THE RECOMMENDAilON of the Sixty-Seventh Session of the
Council of Ministers held in Abuja, from 19 to 21 December 2011.

HEREBYAGREEAS FOLLOWS

Article 1: Definitions
For the purpose of this SupplementaryAct, the foilowing terms shall have
the gs assigned to them hereafter:

f--4^ {€o W"h\
Page 27
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DETERMINED to address the disparities and to harmonize national
legislations and regulations in matters ofAirTransport Services;
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I I

I
Aeronautical Authority: any governmental authority, corporate body, orf
organ duly authorised to perform thefunctions of civil aviation; i

Air carrier: An air transport enterprise operating air traffic rights to, from ana I
within memberStates; I

Gommunity:The Economic Community of WestAfrican States as referred
to in article 2 of the ECOWAS Revised Treaty;

Confirmed reservation: The fact that an air ticket sold by the air carrier or
its authorized agent, specifies the flight number, date and time, and;
contains at the appropriate box the indication "OK" or any other indication
or means by which the air carrier acknowledges that it has accepted and
expressly confi rmed the reservation ;

Gouncil: council of Ministers as established under article 10 of ECowAS
revisedTreaty;

ECOWAS Commission: ECOWAS Commission established in article 17
of the ECOWAS Revised Treaty as amended in June 2006;

Final destination: Destination shown on the air ticket presented at check-
in, or in case of successive flights, the last flight of the passenger.
Connecting flights that could be performed without any difficulty even if the
denied boarding resulted in a delay shall not be taken into consideration;

Member State: A State party to the ECOWAS Revised Treaty;

Overbooked flight: A flight on which the number of passengers with a
confirmed reservation and present at check-in within the required time limit
and conditions is higherthan the number of avaitable SeatS:
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Denied boarding : Refusal by the air canier to board passengers who,
altogether, have a valid airticket, a confirmed reservation forthe concerned
flight and have presented themselves to the check-in within the required
conditions and time limits;
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I

Scheduled flight: A flight performed, subject to payment, with aircraft to
:€'ry passengers, freight and/or mail in such conditions that on each flight,
-: vidual seats are made available to the public, either directly by the air
:a'rier, or by its au.thorized agents. lt is organized for the purpose of
::rnecting two airports ormore eitheraccording to a published schedule or
.', :h such a regularity or frequency that it becomes part of an obvious
s., stematicseries;

Volunteer: A person who, having a confirmed reservation and present at
:reck-in within the required time limit and conditions, is willing to give up, at
:re air carrier's request, the said reservation in return for compensation.

Article2: Scope

I
I
I

I

t
I

The. present Supplementary Act establishes the minimum legal
provision_s applicable to Air carriers and passengei.s in EcowAs
memberStates.

It defines and specifies theminimum right! o{ passengers when they
are denied boarding, their flight is cancelled 6r detay6a of a flight i;
ECOWAS MemberStates.

2

3

1

2

3

It also determines the modalities for compensation for any prejudice
suffered by any passengers in ECOWAS member States regardless
of the nationalityof aircarrier.

Article 3: Boarding rules

The air carrier shall determine the rules goveming the boarding of
passengers in the event of an overbooked flight. lt shall notiff such
rules and their possible amendments to the concerned Aeronautical
Authorities, and ECOWAS Commission, which will make them
available to other member States. Such amendments, if any, shall
enter into force one month after their notification by the air caniers.

The rules referred to in paragraph 1 above shall be made available to
the public in the sales ofiices and check-in desks of the air carrier in a
visible, accessible and readable way.

rhe rures referred to in paragraph 1 abovo shall pruvida fsr B sgllf8r
volunteers willing to give up boarding.
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II
4. ln any event, the air canier operating in ECOWAS member Stares

shall take into consideration the interests of the passengers who must
be given boarding priority for legitimate reasons, such as personsi
with limited mobilityand unaccompanied minors. 

I

Articte 4: Compensations in the event of denied boarding I1. ln the event of denied boarding, the passenger shall be free to choosef
oneof thefollowing compensations: 

I
a) refund without any penalty of the airfare as soon as possible fori

the non-performed portion of the trip; 
i

b) re-routing as soon as possible to the final destination or; I

I
c) re-routing at a later date as the passenger deems convenient. 

I2. lrrespective of the passenger's choice in paragraph 1 above, the airi
carrier shall pay, immediatery after the denied boarding, at
minimum compensationequalto: I

a) 
fifri:33f:':flfl,ifi,t"#xir3,:".tit]rffi d

b) Two hundred (2OO) U.S dollars to an Economy Cla". ,"rr"nn",f
and four hundred (400)U.S dollars to a Business Class{

fi ffi""?,XTJ,TX,13:['","J.Y.",$"oxXlX"lil?J]f Sil:*J3f ?f1
airticket. I

I

When the canier offers re-routing to the final destination on a flighf
whose arrival time does not exceed by three (3) hours the anival tim{
of the flight initially booked in the case of connections of less than twc{
thousand five hundred (2,500) kilometres and by five hours in th{
case of connections of more than two thousand five hundred (2,5001
kilometers, compensations provided for in paragraph 2 above may btf
reduced bythe aircarriers by half. t

4. Distances setforth in paragraphs 2and3 of this article are measure

3

based on the
route.

5 ln any event, compensation amounts shall be limited to the air fa
conesponding to the final destinati on. Compensations snall be pa
in cash or, with the passenger's consent, in travel vouchers and/o ,

Irvlces.

method of the great circle distance or orthodromir
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ln the eventof an overbooked flight, if a passengeraccepts to travel in
a class lower than that for which the ticket was bought, the passenger
shall be entitled to a refund of 50% of the full fare.
The air carrier shall not be compelled to pay any compensation for
denied boarding when a passenger travels with a free ticket or at
discount fares not available to the public, directly or indirectly.
The air canier shall not be compelled to pay any compensation
when a passenger is denied boarding for reasons such as health,
safety or security, or inadequate travel documentation.

Article 5: Gompensation in the context of a package tour
ln case of denied boarding on a flight sold as part of a package tour, the air
canier must compensate the tour operator who shall, thereupon,
compensate the passenger.

Article 6: Compensation in case of a cancelled flight

ln case of a cancelled flight, the following provisions shalr apply, except if
the air canier or the tour operator demonsirates that such a'd"ci"ion was
due to circumstances for which neither its liability nor the subconiractors
liability is involved:

a) When, priorto the scheduled initial departure time, an air carrier or a
. tour operator cancels or expects the need to cancel a flight, it shall do its

utmost to contact all concerned passengers and agree with them the
conditions on which they would accept to give up their confirmed
reservation. At the bare minimum, passengers should have the choice
between:

the full refund of the air fare, at the price the ticket was bought for the
non-performed portion(s) of the trip and for the portion(s) of the trip
already performed and which became useless in relation to their
initial travel plan as well as a return flight to their initial point of
departure as soon as possible ;

ii. re-routing soonest to their final destination, in comparable travel
conditions, or

1il. re-routing to their final destination in comparable travel conditions at a
suitabledate.

b)

6

7

8
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engers with whom the carrier or the tour operator could not
agreement in accordance with the provisions in paragraph 1
d who presented themselves to check-in in

1

@

For pass
reach an

w^
t{.- "4ro \M

liancewith



I

I' the pfOviSions of Article 3, paragraph 1 above,a compensation srrall
be offered to them as well as assistance in case of denied boardingl
as setforth inArticles 4 and 5 above 

I
Article 7: Compensation in the event of a major detay i1. When an air carrier or a tour operator reasonably expects that a flighf

will be delayed, with regard to the scheduled initial departure by threei
hours at least for flights of less than 2,500 kilometres and by fivei
hours at least for flights of two thousand five hundred (2,5001
kilometres or more, assistance referred to in Article 8 below shall bef

offered to passengers. j

2. ln any event, such assistance shall be proposed at the latest withirl
three hours following the scheduled departure time for a flight of lesri
than two thousand five hundred (2,500) kilometres and at the latesl
within five hours following the scheduled initial departure time in th{
case of a flight of two thousand five hundred (2,500) kilometres ofmore" 

I
3. When an air carrier or tour operator reasonably expects that a flig

will be delayed by three hours or more with respect to the schedul
initial departure time, it shall offer immediltely to disabl
passengers and their accompanying persons as well as othe
passengers with limited mobility and unaccompanied children th
necessary assistance in compliance with the provisions of Article
below as well as any other form of assistance necessary for an
meeting the specific needs of these passengers.

Article E : Other compensatlons
1. ln addition to minimum compensations set forth in Article 4 above, the a

carrier shall further offer, free of charge, to passengers who were denie
boarding:

a) the cost of a telephone call and/ortelex/fax message or e-mail to the pla
of destination;

b) the possibility to get enough food to eat bearing in mind the waiting time,
c) hotel accommodation in the event passengers are delayed for one

severalnights.
2. When a city or region has several airports and an air carrier proposes to

passenger who was denied boarding, to board a flight to an airport oth
than the airport reserved by that passenger. the travel expenses betwee
the substitution airports or to a closer substitution destination as agree
with the passenger, shall be borne by the air carrier.

Article9: lnform
Air
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2

'rght cancellation or major flight delay, with a leaflet containing the rules
3overning financial compensations.

Article 10: Other remedia! actions

The provisions of the Supplementary Act shall apply without
prejudice to any civil liability progeedings that could be instituted by
the passenger before the appropriate courts/jurisdictions.
Paragraph 1 above shall not apply to volunteers as defined in Article
1 above, who accepted'to receive compensation pursuant to rules
set out inArticle 4 above.

Article l1: Report and cooperation

1. Member States and the ECOWAS Commission shall cooperate for
_ the implementation of this SupplementaryAct2. The ECowAS commission shall present a report to the council on

the enforcement of the suppremehtary Act every two (zl years atter
theirentry into force.3. The ECowAS commission shall enter into cooperation with other
international organizations for the purpose of implementlng the
present SupplementaryAct.

Article 12: lmplementation of the SupplementaryAct1. The member States shall take all necessary legislative and
regulatory measures for effective implementation of the present
SupplementaryAct.

The ECOWAS member States shall communicate to ECOWAS
Commission any measures concerning the implementation of the
present Supplementary Act.

Article 13:Amendments

Any Member State may submit proposal for amendment or revision
of this SupplementaryAct to the ECOWAS Commission.

Such proposed amendment shall be subject to the provisions of
article 90 of the ECOWAS Treaty relating to the procedures of
amendment and revision.

2
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2
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2 It shall be published in the Official journal of the Community, within
thirty (30) days of its signature by the Authority of the Heads of State
and Government of ECOWAS.

Article I 5: DepositaryAuthority

IN FAITH OF WHEREOF, WE, THE HEADS OF STATE AND
GOVERNMENT OF THE ECONOMIC COMi'UNITY OF VI'EST

AFRTGAN STATES (ECOWAS)
HAVE SIGNED THIS SUPPLEMENTARYACT

DONE IN ABUJA, THIS 17* DAY OF FEBRUARY2O12

IN SINGLE ORIGINAL, IN THE ENGLISH, FRENCH AND
PORTUGUESE LANGUAGES, ALL THREE TEXTS BEING EQUALLY

AUTHENTIC

This SupplementaryAct shall be deposited at the Commission which shall
transmit certified copies thereof to all member States and register same
with the African Union (AU), the lnternational Civil Aviation Organization
(ICAO)and such otherorganizations as maybe decided bythe Council.
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Article l4:EntrylnloForceandPubtication I

1. ThiS Supplementary Act shall enter into force from the date of its I
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COT'UNIDAD DOS ESTAAOA OA
AFRICA DO OESTE

CONilU NAUr E ECONOMIQUE DES

ETArS DE L'AFRIQUE DE L'OUEST

ECONOI,,IC COtt UNrrY OF

WESI AFRICAT E7A7ES

FORTIETH ORDINARY SESSION OF THE HEADS OF STATE AND
GOVERNMENT OF THE ECOWAS MEMBER STATES

Abuja, 16 to 17 February 2012

SUPPLEMENTARYACT NSP.5IO2I12 RELATTNG TO THE COMMON
RULES ON AlR CARRIER LIABILITY tN CASE OF ACCIDENT IN

ECOWAS MEMBER STATES

THE HIGH CONTRACTING PARTIES,

MINDFUL of articles 7, 8 and 9 of ECOWAS revised Treaty as amende
esta{shing the Authority of Heads of State and Government and definin
its composition and functions;

MINDFUL of article 32(1)(f) of the said Treaty which prescribes th
Member States encourage co-operation in flight scheduling, leasing

t

I

aircraft and granting joint use of fifth freedom rights to airlines in the region;

MINDFUL of the Supplementary Act NSA,,ll2l08 particularly article
adopting the Community Competition Rules and the Modalities of th
application within ECOWAS;

MINDFULof Decisions NDEC.717196 andA/DEC.6/12103 of the
of Heads of State and Government on the conclusion of a Multilateral
Transport Agreement among Member States and the Liberalization of
Air Transport Sector in WestAfrica respectively;

RECALLING the Convention on lnternational Civil Aviation signed
Chicago, on the 7' December 1 9tt4 and its ennOIOg;

the Montreal Convention for the Unification of Certain
nternational at 25 May 1999;

(D
/'
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MINDFUL of the Decision relating to the implomentation of the
'amoussoukro Declaration conceming the liberalization of Access toAir
-'ansport Markets in Africa adopted on the 14" of November 1999 by the
-rr'rcan Ministers in charge of civil aviation; and endorsed by the OAU
-eads of State in Lome, Togo, in July2000;

tIINDFUL also of the Memorandum of Understanding (MOU) on the
-clementation of the Decision on the Liberalization of Air Transport in
.', est and Central Africa signed by 23 States of West and CentralAfrica on': November 1999;

ACKNOWLEDGING that the reports of the 3'' 4' and 5'n Meetings of
',"risters responsible for CivilAviation in West and CentralAfrica, noted
s:.'re discrepancies in national rules and SupplementaryActs concerning
S :: Allocation, Denied Boarding, Ground Handling, Approval of Airline,
l:rditions for Market Access, Air Tariffs, Liability of Airline in case of anl:sident, Rules of competition and Exemption issued by the member
S:ates in Westand CentralAfrica;

a

cONSIDERING that such disparities contradict the spirit and objectives of
:- e Yamoussoukro Decision ;

DETERMINED to address the disparities and to harmonize national
e3,slations and regulations in matters ofAirTransport Services;

OESIROUS to adopt a Common Community legal framework on Air Carrier
- ability in Caseof anAccident in ECOWAS MemberStates;

\
ON THE PROPOSAL of the Meeting of Transport Ministers held in

"amoussoukro on the 17 September2011;

HAVING received the opinion of the ECOWAS Parliament;

ON THE RECOMMENDATION of the Sixty-Seventh Session of the Council
:"rlinisters held inAbuja, from 19 to 21 December2011 .

HEREBYAGREEAS FOL

Artjelcl: Definitions
=3r the purpose of this Supplementary Act, the following terms shall have
: - e meanings assigned to them hereafter:-
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a

c.

il.

iii.

ii.

Accldent: Event connected with the use of an aircrafi which occurs from
the time a person boards an aircraft with the intent to travel and the time all
the persons who boarded an aircraft with the same intent disembarked and
during which:

a person isfatallyorseriously injured due tothe factthatthe
person is:

i. on board of an aircraft, or

in direct contactwith any part of the aircraft, including parts that
cameapart, or

b. the aircraft suffers damage or structural breaking up:

which impairs its characteristics of structural resistance,
performance orflying capacity, and

which should normally require major repair or replacement of
the damaged component, apart from an engine breakdown or
damage to the engine when damage is limited to the engine, its
overturning or accessories or damage limited to propellers,

wing ends, antenna, pneumatics, brakes, wheel spats or small

cuts or surface perforations

the aircraft disappeared or is totally inaccessible;

Aeronautical Authority: any governmental authority, corporate body, or
organ dulyauthorised to perform thefunctions of civilaviation;

r
tht
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directly exposed to engine blast, except for lesions resulting
from natural causes orwhen a person wounded himself/herself
or in case a person is wounded by others or injuries to a
stowaway hidden outside the areas generally accessible to
passengers and crew members, or

-,o c/:p



& Caffief : an aif carrier holding a vatid approvat issued by a member state
r: compliance with the provisions of the Supplementary Act relating to air
canie/s approval;

Gornmercial agreement: an agreement, otherthan an agency agreement,
rade between caniers and relating to the provision of their joint services for
ariage of passengers by air.

Cornmunity: The Economic Community of WestAfrican States as referred
c ''r article 2 of the ECOWAS Revised Treag;

Gouncil: Council of Ministers as established under article 10 of ECOWAS

'evisedTreaty

EcowAs commission: ECowAS commission established in article 17
tatrc ECOWAS Revised Treaty as amended in June 2006;

&mber State : A State pa rty to the ECOWAS Revised Treaty;

Iontreal Convention: Convention for the Unification of Certain Rules
lE*ating to lntemational Caniage signed at Montreal 25 May 1999;
Feson entltled to compensation: the traveller or any person eligible for
cornpensation with respect to the said traveller in eompliance with the
aplicablelaw;

Principal and permanent residence: the one fixed and permanent abode
cf the passenger at the time of the accident. The nationality of the
eassenger shall not be the determining factor in this regard.

SDR: Special Drawing Rights as defined by the lntemational Monetary
Fund;

lYarcaw Convention: Convention for the unification of certain rules on
riernational air transport signed in Warsaw on 12 October 1929 modified
:., the Protocol signed at the Hague on 28 September 1955, supplemented
:., the Convention signed'in Guadalajara on 18 September 1961, and

y additional Protocols Nos.1 and 2 and the Montreal Protocol
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1

Article2: Scope

1

Article 3: Liability levet

2

3

Yt b,-'
Page 4O

This Supplementary Act shall determine air carriers' obligations a
regards to their liability with respect to passengers for the prejudic
suffered during accidents, in case of death, injury or any oth
corporal lesions to a passenger whenever the accident wh ich cause
the prejudice occurred on board of an aircraft or during an
embarkation or disembarkation operation in the Community'
territory.

Furthermore, this Supplementary Act shall determine th
requirements with respect to the information to be provided by a
carriersto users.

An air carrier's liability for damage suffered in case of death, or bodil
injury as a result of an accident during caniage by air shall not be th
subject of financial limitation even if such timitati6n is determined b
legislation, Convention or contract.

The insurance obligation set forth in Article 7 of the Supplementar
Act establishing common rules on approval of air carriers i

ECOWAS Member States relating to air carrier's approval mean
that any air carrier should take out insurance adequate to cover it
liability set forth in paragraph 3 below and beyond for a reasonabl
amount.

The air canie/s liability shall exclude damage referred to i

paragraph 1 above when the damage is higherthan 100,000 Specie
Drawing Rights per passenger if it demonstrates:

a) that the damage is not caused by its negligence or any othe
action or oversight on the part of the carrier, its employees c
agents;or

b) that the damage results from the negligence or any othe
detrimental action or oversight attributable to a third party.

Tb
il



The air canier shall automatically apply the rules of the oporators
country of origin whenever the provisions of such rules are more
favourable to to persons entitled to compensation than those
provided for in this SupplementaryAct and article 5 below.

A 11rSlC 4 : Mutual I iabi lity / a i r carrier's recou rse

In case of death, or bodily injury to a passenger caused by an
accident, no provision of this SupplementaryAct shall be interpreted
as:

a : esignating the air carrier as the only party liable for damages; or
: imiting an air carrie/s rightto claim compensation from a third party in

compliance with existing law.

:: c_le 5:Advance payment

',Vith all due diligence and in any event within fifteen (15) days after
:he person entitled to compensation has been identified, the air
carrier shall pay to that person or his/her eligible party an advance
cayment that would enable him/her to meet his/her immediate
needs, in proportion to the material prejudice suffered.
.Yithout prejudice to paragraph 1 above, such an advance shall not
ce higherthan 15,000 SDR pertraveller in case of death.

An advance payment shall not constitute recognition of liability and
such an advance may be deducted from any amount paid at a later
date in respect of the air carrier's liability; the advance cannot be
refunded except for cases refened to in paragraph 2 of Article 3
above or when it has been demonstrated later that the fault of the
3erson to whom the advance was paid is the cause of the damage
suffered or has contributed to it or the person was not entitled to
compensation. However, accepting such an advance is not
equ lentto a transaction.
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Article 6: lnformation to travelters

1 Provisions of Articles 3 and 5 above shall appear in the conditions o
contract of the air carrier.

2. Adequate information on the provisions ofArticles 3 and 5 above sha
be provided to travellers, at their request, by the air canie/s agenciesl
by travel agencies, check-in desks and sales points. The transporf
document or any equivalent document shall have a summary of th{
rules drafted in simple and intelligible terms. I

Air carriers who apply more favourable conditions to users tfran tnosJ
in Articles 3 and 5 above shall inform clearly and expressly travelle
at the time of buying air tickets in the carrier's agencies, trav
agencies or check-in desks located on the tenitory of a Membe
State.Air carriers shall provide travellers with a leaflet specifoing thei
conditions. The fact that the transport document or an equivalen
document indicates only that liability is limited shall not be viewed a
sufficient information.

Article 7: Gompetent jurisdiction

1. An action for damages must be brought, at the option of the plaintiff,

3

in the tenitory of one of the Member States, either before the court
the domicile of the canier or of its principal place of business,
where it has a place of business through which the contract has bee
made or before the courtatthe place of destination.

ln respect of damage resulting from the death or injury of a
passenger, an action may be brought before one of the courts
mentioned in paragraph 1 of this Article, or in the territory of a
Member State in which at the time of the accident the passenger ha
his or her principal and permanent residence and to orfrom which the
carrier operates services for the carriage of passengers by air, eithe
on its own aircraft or on another carrier's aircraft pursuant to a

commercial agreement, and in which that canier conducts itsl

alagreement.

fl
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business of carriage of passengers by air from premises leased
owned by the carrier itself or by another carrier with which it has
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Questions of procedure shall be governed by the law of the court
seized of the case.

Article 8: Legal action time limit

To avoid forfeiture, legal proceedings shall be instituted within two (2)

years from the time of arrival at destination, orfrom the day the aircraft
should have arrived orthe day airtransport ceased.

The mode of calculation of the time limit shall be determined by the
courtthe matterwas refened to.

Artj-Sle_g: Report and cooperation

Member States and the EcowAS commission shall cooperate for
the implementation of this SupplementaryAct.
The ECOWAS Commission shall present a report to the Councilon
the enforcement of the Supplementary Act every two (2) years afier
theirentry into force.
The ECOWAS Commission shall enter into cooperation with other
international organizations for the purpose of implementing the
present SupplementaryAct.

Article 10: lmplementation of the SupplementaryAct

The member States shalltake all necessary legislative and regulatory
measures foreffective implementation of the present Supplementary
Act.

The member Stiates shall communicate to ECOWAS Commission
any measures concerning the implementation of the present

SupplementaryAct.
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Article 11: Amendments

Any Member State may submit proposal for amendment or revision of this
Supplementary Act to the ECOWAS Commission in accordance with the
provisions of article 90 of the ECOWAS Treaty relating to the procedures of
amendment and revision.

Article l2: Entry into Force and Publication

This Supplementary Act shall enter into force from the date of its
signature by the Authority of the Heads of State and Govemment of
ECOWAS.

It shall be published in the Officialjournal of the Community, within
thirty (30) days of its signature by the Authority of the Heads of State
and Govemment of ECOWAS.

Article 1 3: Depositary Authority

This supplementaryAct shall be deposited at the commission which shall
transmit certified copies thereof to all member States and reglster same
with the African Union (AU), the lnternational Civil Aviation Organization
(ICAO) and such other organizations as may be decided by the Council,

DONE tN ABUJA, THIS 17* DAY OF FEBRUARY 2012

IN SINGLE ORIGINAL, IN THE ENGLISH, FRENCH AND
PORTUGUESE LANGUAGES, ALL THREE TEXTS BEING EQUALLY

AUTHENTIC

,

do ('n+rr- ,/fi

t

IN FAITH OF WHEREOF, WE, THE HEADS OF STATEAND
GOVERNMENT OF THE ECONOMIC COMMUNITY OF WEST

AFRTCAN STATES (ECOWAS)
HAVE SIGNED THIS SUPPLEMENTARYACT

(

--AffiV



CON.UNIDAD DOS ES7ADOS OA

AFR'CA DO OESTE

GOII TT U N AUTE ECO NONIQUE DES

ETATS DE L'AFR'QUE OE UOUEST

ECONOTIC COMHUNI|Y OF

wEsf AFRtcat s7lrEs

Abuja, 16 to 17 February 2012

SUPPLEMENTARY ACT A/SP. 1 0/02/1 2 RELATING TO TH E COMMON
RULES ON THE APPROVAL OF AIR CARRIERS OF ECOWAS

MEMBER STATES

THE HIGH CONTRACTING PARTIES,

MINDFUL of articles 7, 8 and 9 of ECOWAS revised Treaty as amendec
establishing the Authority of Heads of State and Government and definin
its composition and functions;

MINDFUL of article 32(1X0 of the said Treaty which prescribes tha
Member States encourage co-operation in flight scheduling, leasing o

aircraft and granting joint use of fifth freedom rights to airlines in the region;

MTNDFUL of the Supplementary Act A/SA1/2/08 particularly article
adopting the Community Competition Rules and the Modalities of the

application within ECOWAS;

MTNDFUL of Decisions NDEC.7 17 196 and A/DEC .61 12103 0f the Authori
of Heads of State and Government on the conclusion of a Multilateral
Transport Agreement among Member States and the Liberalization of t
Air Transport Sector in West Africa respectively;

REGALLiNG the Convention on lnternational Civil Aviation signed
r1944

?
and itsannex63l"w;";"-:
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FORTIETH ORDINARY SESSTON OF THE HEADS OF STATE AND
GOVERNMENT OF THE ECOWAS MEMBER STATES
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MINDFUL of the Decision relating to the implementatlon of tho
Yamoussoukro Declaration concerning the liberalization of Access to Air
rransport Markets in Africa adopted on the '14' of November 1999 by the
African Ministers in charge of civil aviation; and endorsed by the OAU
'teadsof State in Lome, Togo, in July2000;

MINDFUL also of the Memorandum of Understanding (MOU) on the
rplementation of the Decision on the Liberalization ofAirTransport in West
ard Central Africa signed by 23 States of West and Central Africa on 14
\cvember 1999;

ACKNOWLEDGING that the reports of the 3'' 4' and 5h Meetings of
'.' tisters responsible for Civil Aviation in West and CentralAfrica, noted
s:rte discrepancies in national rules and SupplementaryActs concerning
S :t Allocation, Denied Boarding , Ground Handling, Approval of Airline,
l:rditions for Market Access, Air Tariffs, Liability of Airline in case of an
':::ident, Rules of competition and Exemption issued b6the member
S:a:es in Westand CentralAfrica;

CONSIDERING that such disparities contradict the spirit and objactives of
:- e Yamoussoukro Decision;

SETERMINED to address the disparities and to harmonize national
: : s i ations in matters of Air Tra nsport Services;

SESIROUS to adopt a Common Community legal framework on the
:::'cval ofAir Carriers in ECOWAS Member States;

3N THE PROPOSAL of the Meeting of Transport Ministers held in
' : - cussoukro on the 17 September 2011;

-AVING received the opinion of the ECOWAS Parliament;

:\ THE RECOMMENDATION of the Sixty-Seventh Session of the Council
.' " - srers held inAbuja, from 19to21 December2011.

HEREBYAGRE AS FOLLOWS

:a:ie 1:Definitions
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Aerial work: ln-flight activi$ during which an aircraft is used for specialize
services such as agriculture, construction, photography, topograph
observation and surveillance, search and rescue, aerial advertising ;

Aeronautical Authority: Any governmental authority, corporate body
organ duly authorised to perform the function of civil aviation;

Air carrier: An air transport enterprise engaged in the provision of a
transport by aircraft for hire or remuneration and holding a valid approval;

AirOperating Certificate (AOC): Document issued to an enterprise byth
AeronauticalAuthority of an ECOWAS member State certifying that th
concerned enterprise has the required professional and organizationa,
capacities to operate aircraft safely for the purpose of conducting the ai
tranSport activities mentioned therein;

Approval:An administrative authorization granted to an enterprise bvth
AeronauticalAu
consideration;

thority to carry by air passengers, freight and/or mail fo

Community: The Economic Community of WestAfrican States as refe
to in artible 2 of the ECOWAS Revised Treaty;

Corporate plan: Detailed description of the commercial activities plann

by the enterprise for the period under review, notably with respect to the
evolution of the market and the investments contemplated, as well as the
financial and economic implications of such activities;

Gouncil: Council of Ministers as established under article 10 of ECOWAS
revised Treaty;

Ghicago Gonvention: Convention gn lnternational CivilAviation signed i

Chicago on 7 December 1944 including all its annexes;
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ECOWAS Commission: ECOWAS Commission established in article 17 of

::e ECOWAS Revised Treaty as amended in June 2006;

Effective control: Relationship constituted by rights, contracts or any other
''rleans which, either separately or jointly and taking into account
:ircumstances in lawand specific cases, offerthe possibilityto exertdirectly
cr indirectlya decisive influence on an enterprise;

Enterprise: lndividual or legal entity carrying out whether for profit or not
crofi t air transport services;

- - Montreal Convention: Convention for the Unification of Certain Rules

. relating to lnternational Carriage signed at Montreal 25 May 1999 which
- replaced the Warsaw Convention of dated 12 October1929 and its

annexes.

Article2: Scope
1. This Supplementary Act shall determine the criteria for the issuance

and continuing validity by member States, of the approval of air
carriers established in the territory of ECOWAS member States,

The air transport of passengers, freight or mail other than by aircraft

as well as domestic air services not involving transportation between
airports of two or more Member States and aerial work, shall not be

covered by this SupplementaryAct.
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Management accounts: Detailed description of income and expenditures
for the period under review, including namery a breakdown between the
aviation and the non aviation related income and expenditure;

MemberState:AState partyto the ECOWAS Revised Treaty
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Article 3: Aircarrier's approval

1. Without prejudice to paragraph 5 of Article 5 below, Member S
shall not issue or maintain valid an air carrier's approval fo
commercial air services whenever the conditions established by thi
SupplementaryAct are not adhered to.

Any enterprise meeting the conditions as determined in thi
SupplementaryAct shall be entitled to an air carrier's approval.

Article 4: Conditionsforthe issuance of an aircarrier's approval

I
I

2

An AeronauticalAuthority shall issue an approval to an enterpris
only if, altogether:

a) its main place of business, or headquarters is located in th
memberState issuing the approval;

b) itS main activity is air transport, exclusively or combined \ /i
any other commercial activity including airuaft operations o
aircraft maintenance and repair;

c) is effectively controlled by member States or nationals o
member States; and the services operated by it have, i

majority, as departure or arrival points one or more airports in
member State and its technical, operational and manageria
staffis made, in majority, of memberState's nationals;

2 The enterprise shall be, at any time, in a position to demonstrate td
the AeronauticalAuthority which issued the air carrie/s approval thal
it meetsthe conditions setforth in the presentarticle. I

I
Article 5: Air Garrier's Obllgatlons

1. Any enterprise applying for an air carrier's approval for the first tim
shall be in a position to demonstrate to the competent Aeronautica
Authority, in a convincing manner, that itwillable to: a

I
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meet, at any time for a twenty four month period from the operatins
date, its present and potential obligations assessed on the basis of
realistic assumptions; and

bear, for a three month pdriod from the start of operations, fixed costs
and operating costs entailed by its activities in accordance with the
corporate plan and assessed on the basis of realistic assumptions
without resorting tothe income derived from its activities.
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Z For the purpose of paragraph 1 above, any air carrie/s application for
approval shall be accompanied by a corporate plan covering at least
the first two years of operation. The corporate plan shall also detail
the financial relationship of the applicant with other commercial
activities it may carry out either directly or through related enterprises.
The applicant shallalso provide any useful information, in particular
data refened to in Annex A to this Su pplementary Act.

3 . Any enterprise shall, beforehand,

a) notify the AeronauticalAuthority its plans conceming the operation of
a new scheduled or non-scheduled service to a continent or world
region not connected before, changes to be.made in the type and
number of operated aircraft or a substantial change in the volume of
its activities. The submission, three months beforethe period referred
to, of a corporate plan for a twelve month period constitutes a
sufficient notification under the present paragraph with respect to
changes in the activities and/or current elements in the corporate
plan;and/or

b) any merger plan or plan of redemption or detention of any
participation representing 10o/o ot more of the entire capital of the air
carrierorthe parentcompany orthe companywhich hasthe control in

the last resort.

lf the AeronauticalAuthority believes that the plans or the changes as
notified jn accordance with paragraph 3 of this article have major

plications on the air carrier's financial situation, it shall request that
revised corporate plan be presented to itwhich shall
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inClUde the changes as announced and cover at least a twetve rnonth
period from its implementation date as well as any useful information,
including data referred to in Annex B to this Section, to be in a position

6

b) Such carriers shall at any time be able to demonstrate that their own
funds amountto US$10,000) at leastand thatthey have an equivalent
bank security. They shall, if necessary, provide the necessary
information in compliance with paragraph 5 above, at the
Aeronautical Authority's req uest.

c) However, an AeronauticalAuthority may apply paragraphs 1 to 4 and
paragraph 6 of the present article to air carriers to whom an approval

\sNt\r
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to determine whether the air carrier is able to meet his/her presentl
and potential obligations during the said period. The Aeronauticall
Authority shall make a decision on the revised corporate plan withinf
three months from its date of submission. ln the absence of reactionf
from the authority, silence gives consent. I

I
When it is clear that an enterprise which was granted an approval has j
been experiencing financial difficulties, the Aeronautical Authorityl
may at any time assess the financial results of that enterprise andi
may suspend or withdraw the operating license if it is not certain thatI
the enterprise is able to meet its current and potential obligations forl
twelve months.The Aeronautical Authority may also issue al
temporary approval when the enterprise is being restructured !
provided that safety is not jeopardized. I

I
At eagh fiscal year and without undue delay, air carriers shall providef
the Aeronautical Authority with certified accounts 

"or.rr;s th.l
preceding fiscal/financial year. At any time, at the Aerona-uticatf
Authority's request, air carriers shall provide the necessaryf
information in compliance with paragraph 5 above and in particular,l
data referred to in Annex C to this SupplementaryAct. I

I
a) Paragraphs 1 to 4 above and paragraph 6 above shall not apply to airl

carriers who operate exclusively aircraft with a maximum take-offl
weight of ten (10) tons and/or a seating capacity below twenty (20)i
seats. 

i
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Egmnted/issued and who operate scheduled airservices orwhose
rrr,nl turnover is higher than US$ 1,000,000

a (h the proposal of the Commission, the Council may increase the
lrpunts referred to in item (a) if the economic evolution makes such a
&cision necessary.

Air Transport Enterprise Managers

The granting of an approval to the air canier shall be subject to
wrification of the integrity, competence and qualification of the
persons who will effectively manage the activities of the enterprise.
Tho production of documents issued by the appropriate authorities of
the Member State of origin shall be accepted as sufiicient evidence.

L

lrticleT: lnsurance

tr air canier should have taken out insurance coverage from a reputable
' lrbrnational lnsurance Company sufficient to covbr its liability for damage
dr respecttothe transportation of passengers, baggage, freight, mailand
ffi parties on the surface in compliance with the requirement of applicable
Hemational Conventions, Treaties and Protocols.

Article 8: Grantlng of an approvaland contlnuing approva!

The granting of an approval shall not be subject to full ownership of
aircraft . However, for continuing approval, the Aeronautical Authority
shall require that air caniers have at their disposal one or several
aircraft they own or in joint ownership or under any type of leasing
contract of at least six (6) months duration.

(
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2. Anairtransportapprovalshallnotbetransferable.

The appropriate authorities of member states may require that the
documents or attestations refened to in paragraph 1 above shall not
date back to more than three months at the time of their su bmission.
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d) On the proposal of the Commission, the Council may increase the
amounts referred to in item (a) if the economic evolution makes such a
decision necessary.

Article 6: AirTransport Enterprise Managers

The granting of an approval to the air carrier shall be subject to
verification of the integrity, competence and qualification of the
persons who will effectively manage the activities of the enterprise.
The production of documents issued by the appropriate authorities of
the Member State of origin shall be accepted as sufficient evidence.

I

2 The appropriate authorities of member States may require that the
documents or attestations referred to in paragraph 1 above shall not
date backto more than three months atthe time of theirsubmission.

ArticleT: lnsurance

An air carrier should have taken out insurance coverage from a reputable
lnternational lnsurance Company sufficient to covbr its liability for damage
with respect to the transportation of passengers, baggage, freight, mail and
third parties on the surface in compliance with the requirement of applicable
lnternational Conventions, Treaties and Protocols.

Article 8: Granting of an approval and continuing approval

The granting of an approval shall not be subject to full ownership of
aircraft . However, for conti nu ing approval, the Aeronautical Authority
shall require that air carriers have at their disposal one or several
aircraft they own or in joint ownership or under any type of leasing
contract of at least six (6) months duration.

2. An air transport approval shall not be transferable.

ts
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was granted/issued and who operate scheduled air services or whose
annual turnover is higher than US$1,000,000
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3

4

Article 9: Registration

Without prejudice to paragraph 3 below, the aircraft gssr, D! an air
carrier shall be registered in the member State whir grants the
approval on its national register and if necessary by exel]tption on a
national register of another member State.

Foraircraft registered on a national registerof a non-member State, a
member State may grant exemptions on the conditions set forth in
paragraph 1 above in case of leasing agreements aimed at meeting
air carriers' temporary requirements/needs or under exceptional
circumstances.

For the purpose of paragraph 1 above, a member State shall accept,
subject to applicable national laws and Community rules, notably
those dealing with airworthiness certificate, the inclusion in the
national register without a discriminatory fee or delay aircraft owned
by other states' nationals and transfers fiom other stites registers.

There shall be no discriminatory fee for aircraft transfer in addition to
the normal registration fee.

Artlcle I 0: Air Operator Gertifi cate (AOC)

The Air operator certificate shall be issued only after a satisfactory
inspection of the air carrier, its facilities and staff by the Aeronautical
Authority taking into account ICAO standards and in particularAnnex
6 of the Convention.

The Air Operator Certificate shall include at least the followin$
elements:

1

2

l.
ii.
iii.
iv.

aircarrier's identity (company name, address) ;

air carriers safety and security plan;
description of the types of authorized operations;
descriptions of the types of authorized aircraft and the
ownership status;
operating areas and authorized routes.V.

@
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Article 11: Leased aircraft operation

For compliance with safety and liability standards, an air canier who
uses another enterprise's aircraft or transfers the operation or
ownership of an aircraftto anotherenterprise shall beforehand obtain
an authorization from the competent Civil Aviation Authority
respectively. Leasing contracts shall be subject to the Aeronautical
Authority's approval.

The AeronauticalAuthority shall not approve wet leases entered into
with an air carrier to whom it granted an approval, unless safety
standards equivalent to those imposed under article 10 above are
adhered to.

Artlcle I 2: Procedures for issuing approvals

Procedures for issuing approvals shail be specified and made public
by the Member state concerned, and the commission shall be
furnished with a copy of the procedures accordingly.

The concerned Member State shall decide on an application, as soon
as possible taking into account all the elements received, at the latest
three months after the date the required information was received. lt
shall inform the applying enterprise of its decision. Any refusal shall
bejustified.

Member States' decisions to issue or withdraw an air carrie/s
approval shall be publishe{ in the National Gazette of the State
concerned and in the OfiicialJournalof the ECOWAS Commission.

5. The Commission, on its own initiative or acting on a member State's
request, shall verify the level of compliance with the conditions set
forth in the presentarticle.

e
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An enterprise whose air canier's application has been turned down
may without prejudice lodge an appeal to the Commission. lf
necessary the Commission shall make a recommendation to the said
State.
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Article 13: Validityof an aircarrie/s approvat

3. ln case of change of one or several elements affecting the enterprise
legalstatus, namely in case of change of ownership, restructuring an
merger, the Aeronautical Authority shall decide to review the approva
granted. Air caniers concerned may proceed with their activiti
unless the Aeronautical Authorig decides, with justification, that fligh
safety is jeopardized.

Article I 4: Withdrawal of an air carrie/s Approval

An air carrier against whom an insolvency legal procedure has be
instituted shall not be authorized to retain its license if there is
concrete possibility for satisfactory financial restructuring within
reasonable time span.

A Decision by the AeronauticalAuthority to withdraw the approval
the conditions set forth in this SupplementaryAct are not adhered t
shall be justified.

Article 15: Compliance with national legislation

1 . ln addition to the rules set forth in this Section, the air carrier shall als
comply with the provisions of the national legislation compatible w
communitylaws.

2

1

2

q
i

I

ttL
Page 56=p

The air canie/s approval shall remain valid as long as the air carrie, I
meets the obligations set forth in this Section. However, the I
AeronauticalAuthority may impose a reviewatthe end of thefirstyearl
following the issuance of a new approval and every three Vearsl
thereafter. .

When an air carrier has interrupted its activities for six months ot. n".f
not started operations six months after the license was issued, thef
AeronauticalAuthority shall decide to review, if necessary its case
onceagain. 
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A National Regulation that is inconsistent with the proyisiens or this

Supplementary Act shall to the extent of inconsistency be deemed
nulland void.

Article I 6: Transitiona! provisions

For a maximum duration of two yearsfrom the date of entry into force of this
Supplementary Act and notwithstanding Article 3, paragraph 1 of this
Supplementary Act, valid approvals in any member State shall be

aintained subjectto adherenceto laws underwhich theywere granted.

Article 17: Report and cooperation

Member States and the Commission shall cooperate in the
enforcement of these Supplementary Acts. lnformation obtained
through the enforcement of this supplementaryAct shall be treated as
confidential.
The ECowAS commission shall present a report to the council on
the enforcement of the Supplementary Act evory two (2) ye,ars atter
their entry into force.
The ECOWAS Commission shall enter into cooperation with other
international organizations for the purpose of implementing the
present Supplementary Act.

Article l8: lmplementation of the SupplementaryAct

The member States shalltake all necessary legislative and regulatory
measures for effective implementation of the present Supplementary
Act.
The ECOWAS member States shall communicate to ECOWAS
Commission any measures concerning the implementation of the
present SupplementaryAct.

Article 19:Amendments

1. Any Member State may submit a proposalfor amendment or revision

e
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of this SupplementaryAct to the ECOWAS Commission.
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2 Such propoSed amendment shall be subject to the provisions of
article 90 of the ECOWAS Treaty relating to the proceduros of
amendment and revision.

Article 20: Entry into Force and Publication

This Supplementary Act shall enter into force from the date of its
signature by the Authority of the Heads of State and Government of
ECOWAS.

It shall be published in the Ofiicialjoumal of the Community, within
thirty (30) days of its signature by the Authority of the Heads of State
and Govemment of ECOWAS.

IN FAITH OF WHEREOF, WE, THE HEADS OF STATE AND
GOVERNMENT OF THE ECONOMIC COMMUNITY OF WEST

AFRTCAN STATES (ECOWAS)
HAVE SIGNED THIS SUPPLEMENTARYACT

DONE IN ABUJA, THIS 17O' DAY OF FEBRUARY 2012

IN SINGLE ORIGINAL, IN THE ENGLISH, FRENCH AND
PORTUGUESE LANGUAGES, ALL THREE TEXTS BEING

EQUALLYAUTHENTIC

=p

1

2

Artlcle 21 ; Depositary Authority

This supplementaryAct shall be deposited at the commission which shall
transmit certified copies thereof to allmember states and register same with
theAfrican.Union (AU), the tnternationat civitAviation orga;ilation iicnol
and such otherorganizations as may be decided bythe Cjuncit. ' -'

q

D
rl ItL

Page 58

(

l
I

I
t

I

t

I
I

I
I
I
I

M



ANNEXES

ANNEX A: INFORMATION TO BE SUPPLIED BY AN ENTERPRISE

. APPLYING FOR AN AIR CARRIER'S APPROVAL FOR THE FIRST TIME

lN RESPECT OF lTS FINANCIAL CAPACIW

Latest in-house accounting and financial documents and, if they exist,
certified accounts of the preceding financialyear.

A balance sheet and a forecast result account for the two years
ahead.

2

3 The base on which forecast income and expenditures were
established for items such as fuel, tarifis, salaries, maintenance,
depreciation, exchange rates fluctuations, airport charges,
insurance, income and trafiic forecasts.

:p

I

I
I
i

4 Details on starting costs for the period from the time the application
was filed to the beginning of operations and explariations on how such
costs willbe funded.

5. Details on current and potential sources of financing.

A detailed list of shareholders together with their nationality and type
of shares held and statutes. lf the enterprise is a member of a group of
enterprises, information shallbe provided on the relationship among
such enterprises.

The gross margin of forecast self-financing and treasury plans for the
fi rst two operatin g years.

6
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7.

Details on the financing of aircraft purchases, and leasing, including in

case of leasing contract, the leasing terms and conditions.



I

1

2

3

4

5

INFORMATION TO BE PROVIDED FORASSESSMENT OF THE
FINANCIAL CAPACITY OF LICENSE HOLDERS WHO PLAN TO

CHANGE THEIR STRUCTURES OR THEIRACTIVITIES WITH MAJOR
TMPLICATIONS ON THEIR FINANCIAL SITUATION:

Latest in-house accounting and financial documents and certified 
I

;""-'.:i ffi .n",n ,1",0,.,"0, such as chanse i, th" i
type of service, repurchase or merger plans, change in the caRital 

I
stock, shareholderchanges, etc. 

I
A balance sheet and forecast results for the cunent financial year j
taking into account contemplated changes of structures or activities I
with majorfinanciatimptications 

I
Executed income and expenditures as well as forecast income and I
expenditures for items such as fuel, tarifis, salaries, maintenance, I
depreciation, exchange rates fluctuations, airport charges, I

insurance, statistics and income and trafiicforecasts. 
I

Gross margin of self-financing and treasury plans for n"X y"arf
bearing in mind any contemplated changes in structures anaf
activitieswith majorfinancialimplications. 

i
Details on the financing of purchases through aircraft teasinEf
including, in case of leasing, the leasing terms and conditions. 

I
I

g

ANNEX B:
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1

ANNEX C:

INFORIIiATION TO BE PROVIDED FORASSESSMENT OF THE

CURRENT FINANCIAL CAPACITY OF APPROVAL HOLDERS

Certified accounts at the latest six months after the end of the period

they relate to and if necessary the latest in-house accounting and

financial documents.

2. A balance sheet and a forecast result account forthe year ahead.

Executed income and expenditures as well as forecast income and
expenditures for items such as fuel, tariffs, salaries, maintenance,
depreciation, exchange rates fluctuations, airport charges,
insurance, statistics and income and trafiic forecasts.

The gross margin of self-financing and treasury plans for the year

ahead.

3

4
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ECONOMIC CO|TNUNITY OF

WEST AFR'CAT SIATES

FORTIETH ORDINARY SESSION OF THE HEADS OF STATE AND
GOVERNMENT OF THE ECOWAS MEMBER STATES

Abuja, 16 to 17 February 2012

THE HIGH CONTRACTING PARTIES,

MINDFUL of articles 7, 8 and 9 of ECOWAS revised Treaty as amended
establishing the Authority of Heads of State and Government and defining
its composition and functions;

MINDFUL of the Supplementary Act A/SA1/2/08 particularly article 4
adopting the Community Competition Rules and the Modalities of their
application within ECOWAS;

MINDFUL of Decisions NOEC.7 17 196 and NDEC.6I 12103 of the Authority
of H:rads of State and Government on the conclusion of a MultilateralAir
Transport Agreement among Member States and the Liberalization of the
Air Transport Sector in WestAfrica respectively;

RECALLING the Convention on lnternational Civil Aviation signed at
Chicago, on the 7* December 1g44and its annexes;

+rtftE,
M '/ 0rq
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COMUNIDAD DOS EjSTADOE DA
AFRIOA OO OEATE

COMMUNAUIE ECONOT'QUE DES

ErATS DE UAFRIQUE DE UOUEST

SU PPLEM ENTARY ACT A/SP.8/OZ1 2 RELATING TO TH E COM MON
RULES ON THE CONDITIONS OF ACCESS TO AIR TRANSPORT

MARKETS

IN ECOWAS MEMBER STATES

MTNDFUL of article 32(1)(f) of the said Treaty which prescribes that
h/ember States encourage co-operation in flight scheduling, leasing of
aircraft and granting joint use of fifth freedom rights to airlines in the region;

k 1S
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MINDFUL also of the Memorandum of Understanding (MOU) on the
implementation of the Decision on the Liberalization ofAirTransport in West
and Central Africa signed by 23 States of West and Central Africa on 14
November 1999;

ACKNOWLEDGING that the reports of the 3d'4b and 5' Meetings of
Ministers responsible for CivilAviation in West and CentralAfrica, noted
some discrepancies in national rules and Supplementary Acts concerning
Slot Allocation, Denied Boarding, Ground Handling, Approval of Airline,
conditions for Market Access, Air Tariffs, Liability oi Airline in case of an
Accident, Rules of competition and Exemption issued by the member
States in Westand CentralAfrica;

coNslDERlNG that such disparities contradict the spirit and objectives of
the Yamoussoukro Decision ;

DETERMINED to address the disparities and to harmonize national I
legislations and regulations in matters ofAirTransport Services; I

DESIROUS to adopt a Common Community legalframework on Conditions IofAccess toAirTransport Markets in ECOWAS Member States; 
i

ON THE PROPOSAL of the Meeting of Transport Ministers held in !
Yamoussoukroonthe 17September2O11; 

I
HAVTNG received the opinion of the ECOWAS Parliament; I

ON THE RECOMMENDATION of the Sixty-seventh Session of the Councitf
of Ministers held inAbuja, from 19to21 December2011. i
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HEREBYAGREEAS FOLLOWS

Article l: Definitions
For the purpose of this Supplementary Act, the following terms shall ha
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MINDFUL of the Decision relating to the implementation of the
Yamoussoukro Declaration concerning the liberalization of Access to Alr
Transport Markets in Africa adopted on the 14" of November 1999 by the
African Ministers in charge of civil aviation; and endorsed by the OAU
Heads of State in Lome, Togo, in July 2000;
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AefOnaUtiCal AUthOrity: any governmental authority, corporate body or
crgan duly authorised to perform thefunctions of civilaviation;

Air carrier: an air transport enterprise holding a valid approval issued by a
memberState.

Airport: surface defined on land or water used for the anival, departure and
movements of the aircraft on the surface;

Air service: flight or series of flights carrying, passengers, freight or mailfor
hire or reward;

Capacity: Number of seats made available to the public or freight payload
and mail on an air service for a determined period;

chicago Gonvention: convention on lnternational civilAviation signed in
Chicagoon 07 December 1944 incl. allits annexes;

cgmmglilv: The Economic community of westAfrican states as refened
to in article2 of the ECOWAS Revised Tieaty;

Council: Council of Ministers as established under article 10 of ECOWAS
revised Treaty

EGOWAS Commission: ECOWAS Commission established in article 17 of
the ECOWAS Revised Treaty as amended in June 2006;

Flight; Air routing of an aircraft departing from a given airport to an airport of
destination.

Member State: AState party to the ECOWAS Revised Treaty;

Member States concerned: Member States between which or a member
State within which an airservice is operated;

|b ffi
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IGAO: lnternational Civil Aviation Organisation a Special Agency of the
United Nations headquartered in Montreal, Canada;

Member States involved: Member State concerned or member States that
have issued approval to the airlines operating the air services;



I
I

Non-scheduted air service: A commercial air service perrormuo in . I
differentwayascompared with a scheduled service; 

I

Public service obligations: Obligations imposed on an air carier to ,"f", I
with respect to any air services that it may operate under an air canier !
approval issued by an Aeronautical Authority, any necessary anangements I
to ensure/provide services of general public interest which meet the I
standards set as regards continuity, regularity, capacity and costs; such I
standards would not be met if the air carrier had to bear in mind thef
commercial interestalone; I

Scheduled air service: a series of flights with all tne foUowinSf
characteristics: 

i

ii) it is organized for the purpose of connecting two airports or more; i
eitheraccording to a published schedule; or I
with such a regularity orfrequency that it becomes part of an obviou{
systematicseries; I

I
Traffic right: Right for an air canier to carry subject to paymenfl
passengers, freight and/or mail on an air link between two or seve
airports in ECOWAS region.

Article 2: Object and scope

This Supplementary Act shall determine the conditions of access of the
carriers to scheduled and non-scheduled airservices of the Community.
An ECOWAS designated air carrier shall be permitted to operate betwe
anytwo airports within the Community.
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i) it is performed, subject to consideration, with aircraft to carnl
passengers, freight and/or mail in such conditions that, on each fliohil
individual seats are made available to the pubric either dlrectty by'irrd
air carrier, or through its authorized agents; ,
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Article 3: Granting of traffic rights

Subject to compliance with the provisions of this SupplementaryAct, the air
carriers shall be designated and authorised by the member States

concerned to exercise traffic rights on air services within ECOWAS territory.

Each Member State shall have the right to designate in writing one or
more air carrier(s) to operate air transport services in accordance
with article 3 of this Supplementary Act. Such designation shall be
notified to the other member State(s) concerned, accompanied by
the operating license and AOC of the air carrier and the
corresponding insurance policies, and the ECOWAS Commission.

A member state may also designate an air carrier from another
member state [or other state party to the yamoussoukro Decision] to
operate airservices on its behalf.

3 A member State shall have the right to designate a multinational air
carrier in which it (the State) and/or ECOWAS citizens have shares
and the rights to operate its air services on their behalf.

On receipt of the notiflcation of such designation, the other member
State(s) concemed shall, subjectto paragraphs 5 and 6 of this article,
without delay but not later than 30 days, grant to the air carrier that
has been authorized the appropriate authorization to the designated
air carrier.
A member State concerned shall have the right to satisfo itself that the
air carrier designated has been authorized and agreed to fulfill the
conditions for the operation of the air routes for which it has been
designated.

A member State concerned shall have the right to refuse to grant the
authorization referred to in paragraph 4 of this article, or to impose
such conditions as it may deem necessary on the rights specified in

2

5

6
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Article 4: Designation andAuthorization
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article 3 of this SupplementaryAct, in any case where it is not satislied
that the designated air carrier has been certificated and licensed to
fulfill the conditions for the operation of the routes for which it has
been designated.

Article 5: Public service obllgations

A member State may, by decision based on general public interest
requirements, notably the need for territory development, make
provision for public service obligations on a given domestic link.

Two or several member States may, by decision based on general
public interest requirements, notably the need for territory
development, impose public service obligations on one or several
specifi c intra-community I i nks.

1

2

a

,
I

3

4

Decisions refened to in paragraphs 1 or 2 above may rerate to i
obligations concerning the durttioh of operation of tne sefuice;;; i
the conditions pertaining to airfares and rates, frequencies, *p""iiv i
and taking into account specific categories of passengers or fretlnt, - 

I

They shall be notified to the ECOWAS Commission for publication in I
the Ofiicial Bulletin of ECOWAS. The ECOWAS Commission, on its !
own initiative oracting at a Member State oraircanier's request, may I
organize consultations with member State(s) concerned on the I
compliance of decisions with the provisions of the law of EGOWAS I
and where necessary on the duration of restrictions already complied I

intJUao*os commission shatl report to the councit tn" ort.or" or I

ff"3" ::::::i,r"*'l'i,0,,. service ob,isation,out" i, I
published in the Ofiicial Bulletin of ECOWAS, butthat no aircarrierof !a Member State has commenced, or considers to commence I
operating scheduled air services on that route, the concerned I

5

6

member State(s) may invite tenders with specifications for th
purpose of selecting an aircarrier.
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i
Article 6: Granttng traffic rights to non-memberStates of ECowAS I

I
ln compliance with international agreements in force, air carriers I
established in a non-member State may be authorized by a member !
State to operate trafiic rights from its territory on intra-community I
links provided that such a third State: I

a) de jure or de facto grants to the air carriers a treatment comparable to I
that reserved by concerned member States to that State's carriers. i

b) de jure or de facto grants to the air carriers the most favourable I
treatment offered to other countries' carriers. I

c) has issued to them an air carrier approval on the basis of economic j
and techr ical criteria equivalent to those set forth in the I
SupplementaryActs relating to aircarrie/s approval. I

I
2. Air carriers established in a non-member state that adheres to the !

Yamoussoukro Decision shall be considered as authorized bv the I
member states to operate air services on the same condition" i. ,, IaircarrierofECOWASonareciprocatbasis. - 

I
ArticleT: Operating Rules I

i
The exercise of traffic rights shall be subject to competition laws within the I
Community as enacted by the ECOWAS Treaty and community, nationalor I
local operating rules as published concerning aviation security, safety, and i
environmentalprotection and slotallocations. I

ArticleS: OperationalFlexibitity I
I

ln operating scheduled and non-scheduled services, an air canier I
may, on any or all flights and at its option: 

i
(a) operateflights in both directions;and I

I(b) combineairservicesand usethesameflightnumber. I

I
I

I

I
I
a
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' 
Articteg: GooperatlveArrangements I

I
ln operating the authorized services on the agreed routes, a designated air I
canier of one State Party may enter into cooperative marketing I
arrangements such as blocked-spac,e, code sharing, franchising or leasing I
anangement, with an aircarrieroraircarriers of the otherState Party. I

I

Article l0: ConditionsforOperating Business I
I

1. Air carriers shall have the right to establish offices in the tenitory of I
member States for the promotion and sale of their air services as well I
as otherfacilities needed forthe provision of said airservices. The air I
caniers shall also be allowed, in conformity with national laws and I
SupplementaryActs pertaining to entry residence and employment, i
to bring in and maintain in the tenitory of the member States I
concerned managerial, sales, technicat, operational and other I
specialist staff required forthe provision of these airservices. i

. 2. Air caniers shall be granted the right to convert and remit to the I
country of its choice, all local revenues from the sale of air services I

. and associated activities directly linked to air transport in excess of I' sums locally disbursed, with conversion and remittance permitted I
promptlywithout restriction 

I
I

3. Air carriers shall be permitted to pay for local expenses such as I
handling and purchase of fuel in local currency. I

I
Article 11: Transitlonal provision 

I
I

A Member State shall not be obligated to authorize the exercise of cabotage i
rights on its tenitory by air caniers holding a license issued by another j
Member State up to 12 months from the date of the coming into force of this ISupplementaryAct. 

I

Article 12: Safety II
;

tate may requestconsultation with an0thgf M?FUer
the safety standards maintained by that other

I

I

IEo

rufi1#nuers
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State relating to the operation of the air carrier(s) approved by that
other Member State, its aeronautical facilities and services, air crews
and aircraft.

lf, following such consultations, the Member State finds that the other
Member State does not effectively maintain and administer safety
standards and requirements in any of the above areas that at least
equalthe minimum standards pursuant to the Chicago Convention or
as established by ECOWAS it shall so notiff the ECOWAS
Commission indicating the appropriate remedial action.

Upon a notification according to paragraph 1 of this article the
ECOWAS Commission shall without delay and at the latest within two
weeks convene a consultative meeting with the concerned Member
States in orderto discuss the appropriate remedial action, if any.
The present supplementary Act shall not prevent the aeronautical
authority of a member state involved from ieacting immeoiately io a
safety problem where the authority concludes that-immediate iction
is essentialtothe safety of an aircarieroperation.

This may apply to a safety problem which becomes apparent as a
result of a ramp inspection, a series of ramp inspections, a denial of
access for ramp inspection, failure to implement prior
recommendations made or otherwise. For this purpose immediate
reaction may include, as appropriate, the suspension orwithdrawalof
permission for the exercise of trafiic rights by the air carrier(s)
concerned to the State involved. ln such a mse, the member State
shall inform the other Member States and ECOWAS Commission of
such decision.

Artlcle 13: Security

The Member States shall implement the provisions of the Supplementary
ActA/SP.11/02l't2 establishing common rules on CivilAviation Security in
ECOWAS MemberStates.

1 er States and the ECOWAS Commission shall cooperate for
plementation of this Supplementary Act

6D

MembTt
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I
2. The ECOWAS Commission shall present a report to the Councilon I

the enforcement of the Supplementary Act every two years after their I
entry intoforce.

I
I3.

2.

2.

The ECOWAS Commission shall enter into cooperation with other
international organizations for the purpose of implementing the
present SupplementaryAct.

t

,
I
I

Article 15: lmplementation of the SupplementaryAct

'l .

I

The member States shall take all necessary legislative and regulatory i
measures foreffective implementation of the present SupplementarylAct. I

I
The ECOWAS member States shail communicate to ECOWASI
commission any measures concerning the imprementation of the!presentSupplementaryAct. I

I

Article 16:Amendments

1 . Any Member State may submit proposal for amendment or revision o
this SupplementaryAct to the ECOWAS Commission. t

Such proposed amendment shall be subject to the provisions
article 90 of the ECOWAS Treaty relating to the procedures
amendment and revision.

Article 17: Entry into Force and Publication

This Supplementary Act shall enter into force from the date of i$
signature by the Authority of the Heads of State and Government rffEcowAS. I

I

I
I
I

1

It shall
thlrty (

be published in the Officialjournal of the Community, withfi
30) days of its signature by the Authority of the Heads of Sta$:
ovemmentof ECOWAS. I

I
I

I

\
I

I
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A trglelQ: Depositary Authority

-- s SupplementaryAct shall be deposited at the Commission which shall
'-arsmit certified copies thereof to all member States and register same
.,, :n the African Union (AU), the lnternational CivilAviation Organization

3AO) and such otherorganizations as may be decided bythe Council.

IN FAITH OF WHEREOF, WE, THE HEADS OF STATE AND
GOVERNMENT OF THE ECONOMIC COMMUNITY OF WESTAFRICAN
STATES (ECOWAS) HAVE STGNED THtS SUppLEMENTARYACT

IN SINGLE ORIGINAL, IN THE ENGLISH, FRENCH AND
PORTUGUESE LANGUAGES, ALL THREE TEXTS BEING EOUII-V

AUTHENTIG

&

sm v h1

DONE INABUJA, THIS 17O'DAYOF FEBRUARY2Ol2

6D u,. *
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COTUN'DAD DOS ESTADOS DA
AFR'CA DO OESTE

COITMU N AUf E ECONOIT I QU E DES

ErAIS DE UAFR'QUE DE EOUEST

ECONOTIC COMMUN'TY OF

WES7 AFRICAT S7A7ES

FORTIETH ORDINARY SESSION OF THE HEADS OF STATE AND
GOVERNMENT

OF THE ECOWAS MEMBER STATES

Abuja, 16 to 17 February 2012

SU PPLEMENTARY ACT A/SP.6/02/1 2 RELATING TO TH E COMMON
RULES ON TARIFFS APPLICABLE TO PASSENGERS, TNEiCXi IIO

MAIL FOR AIR TRANSPORT WITHIN, FROM AND iO ECOWAS
MEMBER STATES

u/* /

THE HIGH CONTRACTING PARTIES,

MINDFUL of article 32(1)(f) of the said Treaty which prescribes that
Member States encourage co-operation in flight scheduling, leasing of
aircraft and granting joint use of fifth freedom rights to airlines in the region;

MINDFUL of the Supplementary Act NSA1|2|OB particularly article 4
adopting the Community Competition Rules and the Modalities of their
application within ECOWAS;

MINDFUL of Decisions NDEC.717196 and NDEC.6112103 of theAuthority
of Heads of State and Government on the conclusion of a MultilateralAir
Tr';;nsport Agreement among Member States and the Liberalization of the
Air Transport Sector in WestAfrica respectively;

RECALLING the Convention on lnternational Civil Aviation signed at
Chicago, the 7'December 1944 and its annexes

H
b

\€

h*-

MINDFUL of articles 7, 8 and 9 of ECOWAS revised Treaty as amended
establishing the Authority of Heads of State and Government and defining
its composition and functions;

I

:
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MINDFUL of the Decision relating to the implementation of the
Yamoussoukro Declaration concerning the liberalization of Access to Air
Transport Markets in Africa adopted on the 14^ of November 1999 by the
African Ministers in charge of civil aviation; and endorsed by the OAU

Headsof State in Lome, Togo, in July2000;

MINDFUL also of the Memorandum of Understanding (MOU) on th
implementation of the Decision on the Liberalization ofAirTransport in Wesf
and CentralAfrica signed by 23 States of West and Central Africa on 1{

Hffi::::^" that rhe reports or the 3' 4' and s" M""tins" J
Ministers responsible for CivilAviation in West and CentralAfrica, note{
some discrepancies in national rules and Supplementary Acts concernin
Slot Allocation, Denied Boarding, Ground Handling, Approval of Airtin
Conditions for Market Access Air Tariffs Liability of Airline in case of a
Accident Rules of Competition and Exemption issued by the mem I
States in Westand CentralAfrica;

I
CONSIDERING that such disparities contradict the spirit and objectives $f
theYamoussoukro Decision; I

I
DETERMINED to address the disparities and to harmonize nationNl
legislations and regulations in matters ofAirTransport Services; I

I
DESIROUS to adopt a Common Community legal framework on Tarifs
Applicable to Passengers, Freight and Mail for Air Transport Servicbs
within, from andtoECOWAS MemberStates; i

ON THE PROPOSAL of the Meeting of Transport Ministers r,"fa 
f 
ln

Yamoussoukro on the 1 7 September 2011; I

t
HAVING received the opinion of the ECOWAS Parliament; i

ON THE RECOMMENDATION of the Sixty-Seventh Session of the Cou{cit
of Ministers held inAbuja, from 19to21 December2011. I

t

I

IhY u/* q
I
I
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HEREB YAGREE AS FOLLOWS

Article 1: Definitions

For the purpose of this SupplementaryAct, the following terms shall have
the meanings assigned to them hereafter:-

Aeronautica! Authority: any governmental authori$, corporate body or
organ duly authorised to perform this function;

Air carrier: an air transport enterprise holding a valid air operating
certificate issued by an Aeronautical Authority: pursuant to the
Su pplementaryActs on the a pproval of air carriers;

Basic passenger taritf : a fully flexible tariff (the lowest) for one-way trip or
a round trip which is ofiered at least to the same extent as any other fully
flexible tariffoffered forthe same air service;

Capacity: The number of seat offered to the public or freight or air post
service for a determined period;

Ghicago Convention: Convention on lnternational CivilAviation signed in
Chicago on 07 December 1944 incl. all its annexes;

Community: The Economic Community of WestAfrican States as referred
to in article 2 of the ECOWAS Revised Treaty;

I
I

Air service: any flight or series of flights carrying, subject to consideration,
passengers, freight and/or mail;

Air tariff (air fare and rate) : prices expressed in any currency of a member
State to be paid for the carriage of passengers ,freight and rnair on an air
service togetherwith the applicable conditions of such prices, including the
remuneration and conditions offered to agencies and other ancillary
services;

I
I

I
I

I

I
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I

i

Gouncil: Council of Ministers as established under article 10 of EOgwAS
revisedTreaty

Member States concerned: Member States between which or, ,"rU",|
State within which an air services is operated; 

i
Member States involved: Member State concemed and/or ,"rn"l
States in which air carrier(s) that operate the air service are holders of an aif
carier's license; 

I
Right of rraffic.: TlT e right of carrier to transport passenger paying freight cl
courieronairlinksbetweentwoormanyairportsofEcoirya's;- - - 

|
Standard freight tariff: Freight tariffs generally applied by the air carrir|'
excluding the regular discount agreed among air carriers. i
Article2: PurposeandScope I

1. The present SupplementaryAct shall establish the necess"ry 
"rit"rf,and procedures for setting passengers, freight and/or mail tari{s

applied by air carriers operating air traffic rights within, from or to tl{e
ECOWAS MemberStates.

2 This Supplementary Act shall also apply to any air carrier operati
traffic rights within, from or to the ECOWAS Member States.

Article 3: AirTariff Setting

Air carriers shall freely set air tariffs applicable for the carriage
passengers, freight and mail within ECOWAS Member States.

I
of

df/*/42

oaao. 78

ECOWAS Commission: ECOWAS Commission established in article 17 of I
the ECOWAS RevisedTreatyasamended inJune2006; 

I
IGAO: lntemational Civil Aviation Organisation a Special Agency of thef
United Nations headquartered in Montreal, Canada; I

I
MemberState:AState partytothe ECOWAS RevisedTreaty; I

h



Article 4: Tariffs under public service obligations

The present Supplementary Act shall not be applicable to passengers,
freight and mail tariffs determined under public service obligations in

compliance with the Supplementary Act establishing common rules on
cond itions of access to ai r transport markets i n ECOWAS Member States.

Article 5: Filing of tariffs

ln case of tariff increase, there shall be no approval required by the
aeronautical authorities of the ECOWAS Member State concerned
for tariff to be charged by the designated airlines of Member States
for the carriage of passengers, freight and mail. The airlines shall in
this case file such tariffs before competent authorities 30 working
days before they enter into effect.

This provision is not applicable in the case of lowering tariff which
takes immediate effectaccording to thewillof the airline.-

Article 6: Tariff information

1. Air caniers operating within the Community shall make available at
their headquarters, airport and sales outlets communicate their basic
passengers tariffs and their standard freight tariffs to any interested
passenger or shipper (individual or legal entity), at their request.

2. Air arriers operating within the Community shall include all
compulsory taxes, fees and surcharges in published airticket prices.

Article 7: Tariff suspension

1. Where a member State establishes that an Air Carrier is applying an
excessively high or abnormally low fare which has no relation to the
economic value of the service, it may refer the matter to the
competent competition or consumer protection authorities in

1

2
I

i
I
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accordance with Supplementary Act NSAI|ZO8 adopting the
Community Competition Rules and the Modalities of their applicatlon
within ECOWAS.

2. lf within fourteen (14) days from the date of receipt of notification,
neithera concerned memberState, northe Commission have notified
their disapproval grounded on the criteria set forth in paragraph
labove, the Member State which took the decision pursuant to the
same paragraph, may order concerned air carriers to suspend the
application of the tariff in question.

3. ln case of disapproval, the Commission or any member State
involved may seek consultations with the member State concerned
for the purpose of examining the situation. Such consultations shall
be conducted within fourteen (14) days as a maximum from the date
the consultations were requested unless othenrvise agreed.

4. when consultations referred to in paragraph 3 above are not
conclusive, the matter shall be submitted to the council of Ministers
who, if necessary, can rulethrough decision-making.

Article 8: Consultations on tariffs

Once a year, the ECOWAS Commission shallconsult aircarriers and
representatives of associations of air transport users within
ECOWAS on air fares and rates (tariffs) and related issues; to this
end, it shall provide participants with relevant information.
The ECOWAS Commission shallalso promote consultations under
its auspices between air carriers and associations of air transport
users.

Article 9: lnformation request

1

2

,l For the follow up of the present Supplementary Act, the ECOWAS
Commission shall collect any useful information from member States
and the air carriers concerned.
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2. When the required information has not been provided within the
prescribed deadline or when the information supplied is incomplete,

the ECOWAS Commission shall request from the concerned
aeronautical authorities to take necessary fines against the said air
camers. I

t
3. Where the air canier does not settte an imposed fine, the ECOWAS I

Commission shall request the suspension of the totality or part of the I
rights the air canier has been enjoying under this Supplementary Act I
and the SupplementaryAct establishing common rules on conditions I

of access to air transport markets in ECOWAS member States. I

I4. ln the absence of a response from a state, the commission shail take t
the appropriate action as provided forin the ECOWAS Treaty. 

I
I

Articte 10: Reportand cooperation 
i

1. Membef States and the ECOWAS Commission shar coope..t. ro. 
Ithe implementation of this SupplementaryAct

2. The EGOWAS Commission shall present a report to the Council on I
the enforcement of the Supplementary Act every two(2) after their Ientryintoforce. i3. The ECOWAS Commission shall enter into cooperation with other j
international organizations for the purpose of implementing the ipresentSupplementaryAct. i

Article 11: tmplementation of the SupptementaryAct I

ill

I
a
t

1. The member States shall take all necessary legislative and regulato
measures foreffective implementation of the present Supplementa
Act.

2. The ECOWAS member States shall communicate to ECOWAS
Commission any measures concerning the implementation of the
present Supplementary Act.

I
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icle 12:Amendments
t

Any Member State may submit proposal for amendment or revision of thi{
Supplementary Act to the ECOWAS Commission in accordance with th{
provisions of article 90 of the ECOWAS Treaty relating to the procedures o[
amendmentand revision i

a

I

t

Article 13: Entry into Force and Publication

1. This Supplementary Act shall enter into force from the date of
signature by the Authority of the Heads of State and Government
ECOWAS.

with the African Union (AU), the lnternational CivilAviation Organizati
(ICAO) and such other organizations as may be decided by the Council.

I

-l
f
i

2 It shall be published in the Officialjournal of the Community, withifr
thirty (30) days of its signature by the Authority of the Heads of StaS
and Governmentof ECOWAS. t

,
Article 1 4: Depositary Authority

This SupplementaryAct shall be deposited at the Commission which shdil
transmit certified copies thereof to all member States and register sa

,

I

e
nr1

IN FAITH OF WHEREOF, WE, THE HEADS OF STATE AND
GOVERNMENT OF THE ECONOMIC COMMUNITY OF WEST

AFRICAN STATES (ECOWAS)
HAVE SIGNED THIS SUPPLEMENTARYACT

DONE IN ABUJA, THIS 17'DAY OF FEBRUARY 2012

!N SINGLE ORIGINAL, IN THE ENGLISH, FRENCH AND
PORTUGUESE LANGUAGES, ALL THREE TEXTS BEING EQUAL- AUTHENTIC

liL

I

I
I

II
I

I
t

i'
I
II
t

I
,

eo

Page 82
s v\

!



{

(

rr
H, E, nlomr Eonl YAYI

Pr*ld.nt ot fte R.publlc of B.oin

H.l. Jc. *lrih Prrcln NEYE8
Prina tlhbtpr end Heed of he GoEmrEnl,

ot tho R€publlc of Cap. Vcrds

H. E, ADdos KOLLEY

BLl..
sflt ot Burldna Falo

E, Al.rslm OUATTARA
PrEilfit o, thc Rcpoulc of C6b dllroar!

H.E.
Minher ot For€lgn Arfatrr end

for errd on b€hrlt of tha
of lhe R6prJbllc of Ghan.

cD:
H.E R.lmundo PEREIRA

lnb.lm Pr€!tsant of th. Rrpublic ot Gulnls BLrr

H. Aliou
Minbtar of Atlcan lnEgrtdon ard M.llrm Abroed, lbr
and on b€h.tt o( th€ PEsid.nt of thc Rcpublb ot Mall

Eb.b Jo AIHAN, GCf,R
PEsl.hnl of tl. Fr&rd R€publh of NlgE lr,
Chctrrrlgn d fl. Authority ot tlcddr ot Sbb

8nd Gonssnmenl ol EcowAs

11. E Emrat K(nollA
Pf! tsd ot th. Rlpubllc ol gam Laom

oHll{

Mhbbr ot Flrherloa, Wat r RGourcoi
8nd Ndond Ars.flrbiy U.tbrE

br eM m b€hetr ot th. PrEdffi
Ot tle R6puDlh o, The Gambh

I

I
t
I
I

I

I

t
I

I

I

I

I
t
I

I
I
t
I
I
I
I

i
I

tlE, ooitDE
Pretldcnt of tho R.prdilic of Guhea

E. t rr. Etlon
tho Ropuuic ot

HE laouiou
Pr.lid.rt ol lhc Republb ol t{93r

H.E Urm.dou
Ar assrdor, Uncbr ot Cablnel to th€ Mlnlrtar

of Fortigl Arh16, lor .nd on b.h{ of lh€ PrEsk ont
of tho Ropublic o, SBrl60El

- Mhitbrol Fqliefl AfiEl! 16 Coelrdon.for d m bohafi ol t!€ P]lddfif d lho Tq?of.. Rapublc

page 83

lntsgra0on



I
I
I

i

I
t
I
I

i

I
I
I

I

I

I
t

I
I
I

I

I
I
l
I

COITITUNAIITE ECONOM,QUE DES

ETArS DE UAFRIQUE DE UOUESr

ECONOUTC COtttUNlTY OF

wEsf aFRrcAt s747ES

FORTIETH ORDINARY SESSION OF THE HEADS OF STATE AND
GOVERNMENT OF THE ECOWAS MEMBER STATES

Abuja, 16 to 17 February 2012

SUPPLEMENTARYACT NSP.9IO2I12 RELATING TO THE COMMON
RULES ON CERTAIN CATEGORIES OF AGREEMENTS, DECISIONS

AND CONCERTED PRACTTCES RELATING TO RULES OF
COMPETITION tN AIR TRANSPORT SERVTCES WITHIN ECOWAS

MEMBER STATES

THE HIGH CONTRACTING PARTIES,

MTNDFUL of articles 7, 8 and 9 of the Treaty of ECOWAS as amended
establishing theAuthority of Heads of states and Government and defining
its composition and functions;

MINDFUL of article 32(1)(0 of the said Treaty which prescribes thatf
member States encourage co-operation in flight scheduling, leasing o{
aircraft and granting joint use of fifth freedom rights to airlines in the reOion; 

I
MINDFUL of the Supplementary Act NSA'lt2l}B particularly article {
adopting the Community Competition Rules and the Modalities of theif
ippfi""tTon*ithin ECOWhS; I

I
MINDFUL of the SupplementaryActA/SA2l12l2OO8 on the establishmen
function and operation of the regional competition authority for ECOWAS;

MINDFUL of Decisions NDEC.717196 and NDEC.6112103 of the
of Heads of State and Government on the conclusion of a Multil
Transport Agreement among Member States and the Liberalizati

Autho
ateral r

ca respectively;Afri

lll

on
I
I

I
I

I

i
i
I

AirTraSpport Sect
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RECALLING the Convention on lnternational Civil Aviation opened for
-s,gnature atChicago, on the 7th December 1944and its annexes;

'lllNDFUL of the Decision relating to the implementation of the
Jamoussoukro Declaration concerning the liberalization of Access to Air
-r'ansport Markets in Africa adopted on the '14" of November 1999 by the
{frican Ministers in charge of civil aviation; and endorsed by the OAU
'leads of State in Lome, Togo, in July 2000;

MINDFUL also of the Memorandum of Understanding (MOU) on the
/nplementation of the Decision on the Liberalization ofAirTransport in West
and Central Africa signed by 23 States of West and Central Africa on 14
\ovember 1999;

AcKNowLEDGtNG that the rgports of the 3rd, 4th and 5th Meetings of
Ministers responsibre for civirAviation in west and centrarAiiica, noteo
some discrepancies in national rules and supplementary R&s concerning
slot Allocation, Denied- Boarding, Ground riinoring, App.rrr tr Airline]
Conditions for Market Access, A'ir Tariffs, Liabirity 

"i'aiiri-"" 
i" case or an

Accident, Rules of Competition and Exemption issued by the member
, StatesinWestand CentralAfrica;

. CONSIDERING that such disparities contradict the spirit and objectives of
ihe Yamoussoukro Decision;

DETERMINED to address the disparities and to harmonize national
legislations and regulations in matters of Air Transport Services;

DESIROUS to adopt a Common Community legalframework on Rules of
Competition and Exemptions in Air Transport Services , for the member
StatesofWest Africa;;

HAV!ilG receivedtheopinion of the ECOWAS Parliament;

ON THE RECOMMENDATION of the Sixty-Seventh Session of the Council
of Ministers held inAbuja, from 19to 21 December2011.

Al
{tL 4rp_gd}JN

ON THE PROPOSAL of the Meeting of Transport Ministers held in
Yamoussoukro on the 1 7 September 2011;

w A
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HEREBYAGREE AS FOLLOWS

CHAPTERl

DEFINITIONS, OBJECTIVE AND SGOPE

Article 1: Definitions

For the purpose of this Regulation, the following terms shall have the
meanings assigned to them ;

Aeronautical Authority: any governmental authority, corporate body,l'
organ duly authorized to perform this function;

Airline: Any air transport enterprise offering or operating any internatione,l
alrservrces.

Air Service: any flight or series of flights carrying, subject to consideration,
passengers, freight and/or mail;

Air Tariff: prices expressed in any currency of a member State to be paid for
the carriage of passengers, freight and mail on an air service together with
the applicable conditions of such prices, including the remuneration and
conditions offered to agencies and other ancillary services;

I
I
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Chlcago Convention: Convention on lntemational civil aviation signed at
on 7th December 1944and itsAnnexesi
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Capacity: the number of seats and cargo space made available by an
airline to the general public and /or the payload in freight and mail on air
service over a given period and in a given sector;

Capacity Dumping: the introduction into a market of capacityfar in excess
of anticipated demand which is likely to have significant adverse impact
upon a competing carrier or carriers;

t



Concerted practice: co-ordination between airlines that, without having
.'eached the stage where an agreement properly so-called has been
:oncluded, knowingly substitutes practical co-operation to the exclusion of

. :ompetition;

Council: the Council of Ministers as established under Article 10 of the
ECOWAS RevisedTreaty;

Dominant position: a position of one or more airlines which enables them
io prevent effective competition being maintained within the market or a part
thereof, by giving them the ability to behave to an appreciable extent
independently of their competitors, their suppliers, their customers or end-
USETS;

EcowAS commission: ECowAS commission established in article 17
of the ECOWAS Revised Treaty as amended in June 2006;

lnordinately high Pricing: the introduction by a carrier or carriers into a
market of a price increase which is unreasonably high uecarse oia tack of
price competition, orabuse of a dominant position, orcoilusion;

'Market: a relevant geographic area, including routes or sector thereof and
a relevant airtransport service provided by an airline;

Non-scheduled air seruice: Charter or special flights performed for
remuneration on an inegular basis other than those operated under
scheduled service.

Price Predation: the introduction by a carrier into a market of an
excessively low price which is likely to be perceived as specifically
designed, targeted and intended to keep out a newentrantcarrierorto drive
Or,,i v/ea kerincumbent;

4?3o s/r) ,\L

Montreal Convention: Convention on the Unification of Certain Rules
conceming lnternationalAirtransport signed in Montreal 28th May 1999
replaOng the convention of Warsaw signed on 12 October'1929 and its
protocolAnnexes;
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Regional Competition Authority: The structure responsible for the
implementation of the competition rules established pursuant to Article 1 of
the Su pplementary Act A/SA 21 1 212008 on the establish ment, function and
operation of the regional competition authority for ECOWAS;

Scheduled air service: a
characteristics:

series of flights with all the following

i it is performed, subjectto payment, with aircraftto carry passengers, t
freight and/or mail in such conditions that, on each flight, individual seats I
are made available to the public either directly by the airlines, or through its I
authorized agents; t

I
ii) it is organized for the purpose of connecting two airports or more:l
either acoording to a pubrished schedule; or wiih such a regulartty orf
frequency that it becomes part of an obvious systematic series; 

I
Trade association: an association of airlines with the aim of promotingf
cooperation activities of its members; I

I

Traffic Right: The right granted to airline to carry passengers, freights andJ
mailforremuneration. 

I

Article 2: Objective and Scope i

I1. The community competition rules and the modalities for theif
implementation as defined in the Supplementary Act No. A/SA 1/11l0tl
dated 19 November 2008, shall apply to air transport services within th{
memberStatesof ECOWAS; i

2. The objective of the present Supplementary Act is to establish th
modalities of exemption in matters of air transport services within th
member States of ECOWAS.

i

t
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CHAPTER II

EXEMPTIONS CONCERNING JOINT PLANNING AND

COORDINATION OF SCHEDULES, JOINT OPERATIONS AND

JOINT CONSULTATIONS ON PASSENGERS AND FREIGHT

TARIFFS ON REGULAR FLIGHTS

Article 3: Block Exemption

The Regional Competition Authority may authorize exemptions conceming
agreements between airlines, decisions and concerted practicds dealing
with:

the joint planning and coordination of the schedule of an air transport
service by airlines,

the joint operation of a scheduled air service on a new or on a low-
density route,

the holding of consultations on tariffs for the carriage of passengers,
with their baggage, and of freight on scheduled air services.

Article 4: Specia! provisions for joint planning and coordination of
schedules

The exemption concerning joint planning and coordination of the
schedule of an air service shall apply provided the following
conditions are fulfi lled :

1. The planning and coordination are intended:

(a) to ensure by means of a non-binding arrangement a
satisfactory supply of services during low traffic periods, or on
low density routes; or

'ltF
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(b)

I

to establish by means of a binding arrangement schedule{
which willfacilitate interline connections for passengers, cargQ
or mail between services operated by the participants an{
minimum capacityto be provided forsuch schedules; 

i
the agreements, decisions and concerted practices do not include
arrangements which limit, directly or indirectly, the capacity to bd
provided or shared by the participants;

the agreements, decisions and concerted practices do not prevenf
any other airlines taking part in the planning and coordination fron{
introducing additional services, without incuning penalties an{

;1,x,""il".t:is 
required to obtain the approval of the othef

4. the agreements, decisions and concerted practices do not preve
any other airlines from withdrawing from the planning a
coord ination for future SEASONS without penalty on giving notice
not morethan three (3) months notice to that effect;

5. the agreements, decisions and concerted practices do not seek
influence the schedules adopted by airlines not participating i

them.

I

I
I

the agreements, decisions or concerted practices do not seek to nof
have the effect of restricting access to, or preventing, any aidinf
from operating on any particular route. I

Article 5: Special provisions for joint operations

The exemption concerning the joint operation
provided the following conditions are met:

L the joint operation concerning the sha
costs and revenues of another airlines i

service which the latter is operating;

of an air service shall apply

I
ring, by one airlines, of th$
n respect of a scheduled air

I
I
I
I
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no other airline is prevented from operating air services between
any two airports within ECOWAS member States.

The exemption concerning the holding of consultation on tarifis
and rates shall apply provided the following conditions are metl

. (a) the participants only discuss air fares and cargo rates to be
charged directly to a participating airline or to its authorized
agents, for the carriage of passengers or freight on a scheduled
service, as well as the conditions relating to those fares and rates.
The consultations shall not extend to the capacity for which such
tariffs are to be available;

(b) where the consultations give rise to interlining, air transport users
must be able;

to combine on a single passenger ticket or cargo document the
service which was the subject of the consultation, with services on
the same or on connecting routes operated by other airlines,
whereby the applicable fares, rates and conditions are set by the
airlines(s) effecting carriage; and

t
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5. either partycan terminate the joint operation on giving notice of not
more than three (3) months, to expire atthe end of a trafficseason.

Articlq 6:--special provisions for consuttations on passenger and
cargo tariffs

1
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there was no direct air service between the two airports concernod
during allof the two trafiic seasons preceding the beginning of the
joint operation; or the capacity on the route covered by the joint
operation does not exceed one-tenth of the seats per year in each
direction;

neither party is prevented from operating additionalairservices on
its own account between the two (2) airports concerned nor from
independently determining the fares, capacity and schedules of
such airservices;



I

I
to the extent permitted by the conditions governing the initial I
reservation, to change a reservation on a service which was the 

Isubject of the consultations onto a seruice on the same route .

operated by another airlines at the fares, rates and conditions I

applied bythatotherairlines; 
-- 

I
provided that an airlines may refuse to allow such combinationsf
and changes of reservation on a non-discriminatory basis of a 

I
technical or commercial nature, in particular where the airlinesi
effecting caniage is concerned with the credit-worthiness of the
airlines who would be collecting payment forthis carriage; in such
case the latterairlines must be notified thereof in writing;

@ the passenger or cargo tariffs which are the subject of th
consultations are applied by participating airlines withou.
discrimination on grounds of the passenger's nationarity or pra
of residence oron grounds of the origin of the freighr;

(d) participation in the consultations is voluntary and open to an
airline which operates or intends to operate direct or indire
services on the route concerned;

(e)

(0

the consultations are not binding on participants: following th
consultations the participants retain the right to act independentl
in respect of passenger and cargo tariffs;

i
I

i

2

the consultations do not entail agreement on agents' remuneraticfr
orotherelements of the tariffs discussed. 

I

The Regional Competition Authority may send observers to trrlt
consultations. For this purpose, airlines shall give the Membf r

States concerned and the Regional Competition Authority tt;e
same notice as is given to participants, but not less than fourte(n
(14) days notice, of the date, venue and subject matter of tlie
consultations. I

I
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J Afull report on'these consultations shall be submitted to Regional
Competition Authority by or on behalf of the airlines involved at the

same time as it is submitted to participants, but not later than forty

five (45) days after those consultations were held.

Article 7: Withdrawalof the block exemption

The Regional Competition Authority may withdraw the benefit of the block
exemption where it finds in a particular case that an agreement, decision or
concerted practice exempted by this SupplementaryAct, is incompatible or
prohibited byArticle 5 of the SupplementaryAct No. A/SA 1112108 dated 19
December 2008 on the adoption of the community rules and the modalities
of their application within ECOWAS.

CHAPTER III

RULES OF EXEMPTION WTH REGARD TO GROUND HANDLING SERVICES

Article 8: Block Exemption

The Regional Competition Authority may grant exemptions concerning
ground handling services in airports of the ECOWAS memberStates.

Article 9: Ground handling services

all technical and operational services generally provided on the
ground at airports, such as the provision of the necessary flight
documents and information to crews, apron services, including
loading and unloading, safety, aircraft servicing and refuelling, and
operations before take-off ;

allservices connected with the handling of passengers, mail, freight

I
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The exemption granted underArticle 8 shall apply to the following services:
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and baggage, such as information to passengers and visitors, the
handling of passengers and their baggage before departure an
after arrival, and the handling and storage of freight and mail i

conjunction with the postal services;

3 all services for the provision of in-flight catering, including th
preparation, storage and delivery of meals and supplies to airc
and the maintenance of catering equipment.

Article 10: lmplementation of exemptions

The exemption shall apply only if:

1. the agreements, decisions or concerted practices do not oblige th
airlines to obtain any or all of the ground handling servrces refe
to inArticle 9 exclusivelyftom a particularsupplie r;

2. the supply of the ground handling services refened to in Article I i

not tied to the conclusion of contracts for or acceptance of ot
goods or services which, by their nature or according to commerci
usage, have no connection with the services refened to in Article $
or to the conclusion of a similar contract for supply of services qt
anotherairport; I

I

the agreements, decisions or concerted practices do not prevent afr
airline from choosing from the range of ground handling servicep
offered by a particular supplier those it wants to take from th{t
supplier and do not deny it the right to procure similar or oth(r
services from another supplier or to provide them itself;

4. the supplier of the ground handling services does not im
directly or indirectly, prices or other conditions which a
unreasonable and which in particular, bear no reasonable relation
the cost of the services provided;

t

3

5 /fl supptier of the ground handling services does
0rflissimilar conditions to equivalent transactions with

tro

customers;
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the airline is able to withdraw from the agreement with the supplier of
the ground handling services without penalty, on giving notice in

accordance with the terms of the contract betwen the airline and the
handling company, and in any case the period of the notice shall not
exceed three (3) months.

Article l't : Withdrawal of Block exemption

The Regional Competition Authority may withdraw the benefit of the block
exemption where it finds in a particular case that an agreement, decision or
:oncerted practice exempted is incompatible or prohibited with the
conditions laid down byArticle 5 of the SupplementaryAct No.A/SA 1/12108
cated 19 December 2008 adopting community competition rules and the
modalities of theirapptication within ECOWAS.

RULES OF PROCEDURE

Article 12: The Regional Competition Authority

The Regional Competition Authority in collaboration with the Air Transport
Commiftee is hereby charged with the enforcement of the rules of
procedure in mattersof complaints, investigation and arbitration.

Article 13: Complaints, lnvestigation andArbitration

Any Member State, airline or any concerned party may file a complaint
before the Regional CompetitionAuthority against a State, an airline,
a ground handling company and any other person concerning an
alleged breach of this present SupplementaryAct.

I

1

s 3 to 11 of the Supptementary Act No. A/SA 2/12109 dated 1 g
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C}IAPTER IV

2. The Rules and Procedures established under the provisions of
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- CHAPTER V

MISCELLANEOUS AND FTNAL PROVISIONS

Article 14: Report and cooperation

Member States and the ECOWAS Commission shall cooperate for

the implementation of this SupplementaryAct

The ECOWAS Commission shall present a report to the councit on

the enforcement of the Supplementary Act every two (2) years after

theirentry intoforce.

The ECOWAS Commission shall enter into cooperation with other

intemational organizations for the purpose of implementing thq

present SuPPlementary Act.

Article 15:Amendments

Any Member state may submit proposal for amendment or revision of thi

I
,
I
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I
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3

SupplementaryActtotheECOWASCommissioninaccordancewitht
provisions of article 90 of the EcowAs Treaty relating to the procedures

amendment and revision.
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December 2008 on the establishment, functions and operation of the

Regional Competition Authority for ECOWAS shall apply to the

exemptions in matters of air transport services'
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Article 16: Entry into Force and Publication

-1 This Supplementary Act shall enter into force from the date of its
signature by the Authority of the Heads of State and Government of
ECOWAS.

It shall be published in the Official journal of the Community, within
thirty (30) days of its signature by the Authority of the Heads of State
and Government of ECOWAS.

Article I 7: DepositaryAuthority

IN FAITH OF WHEREOF, WE, THE HEADS OF STATEAND
GOVERNMENT OF THE ECONOMIC COMMUNITYOF WEST

AFRTCAN STATES (ECOWAS)
HAVE SIGNED THIS SUPPLEi'ENTARY ACT

DONE IN ABUJA, THIS 17" DAY OF FEBRUARY 2012

!N SINGLE ORIGINAL, IN THE ENGLISH, FRENCH AND PORTUGUESE
LANGUAGES, ALL THREE TEXTS BEING EQUALLYAUTHENTIC

This SupplementaryAct shall be deposited at the Commission which shall
transmit certified copies thereof to all member States and register same
with the African Union (AU), the lnternational civilAviation organization
(lcAo) and such otherorganizationsas may bedecided bythe council.
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DESIROUS to adopt a Common Community legal framework
establishing common rules on aviation security in ECOWAS mem
States

ON THE PROPOSAL of the Meeting of Transport Ministers held
Yamoussoukro on the 17 September2011;

HAVING received the opinion of the ECOWAS Parliament;

ON THE RECOMMENDATION of the Sixty-Seventh Session of the Coun
of Ministers held inAbuja, from 19to21 December2011.

HEREBYAGREEAS FOLLOWS

Article l: Definitions

For the implementation of this regulation, the following terms an
expressions have the following meanings:

St
b^-^ , rtrt

("\

MINDFUL of the Decision relating to the implementation of t'f:
Yamoussoukro Declaration concerning the liberalization of Access to .l'
Transport Markets in Africa adopted on the 14* of November 1999 by t'l:
African Ministers in charge of civil aviation; and endorsed by the OA|.
Heads of State in Lome, Togo, in July 2000;

I
MINDFUL also of the Memorandum of Understanding (MOU) on tlf,
implementation of the Decision on the Liberalization of Air Transport f 

'

West and CentralAfrica signed by 23 States of West and CentralAfrica ci'
14November1999; 

tNOTING that acts of unlawful interference against civil aviation a'1,
detrimentalto I
safe airtransport; 

i
AWARE oF the deficiencies observed in the ECowAS member states l-
the framework of the Universar security Audit programme by tl:lnternationalCivilAviationOrganization(tCAb);'J.-."""- -' "t'

I
DETERIIIINED to safeguard civil Aviation against acts of unrawr,l
interference and also to enhance uniform Security measures within thf,
ECOWASregion; 

I
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a Unlawfulseizure of aircraft in flight;

Hostage taking on board aircraft or on aerodromes;a

Aerlal work. An aircraft operation in which an aircraft is used for
specialized services such as agriculture, construction, photography,
surveying, observation and patrol, search and rescue, and aerial
advertisement.

Aircraft: Any machine that can derive support in the atmosphere from the
reactions of the air other than reactions of the air against the earth's
surface;

Aircraft in flight: An aircraft from the moment when ail its external doors
are closed following embarkation until the moment when such doors are
opened for disembarkation.

Aircraft in operation: An aircraft is considered in operation from the
commencementof the preparation of a flighttothe end of it.

lntroduction on board an aircraft or at an airport of a weapon or
hazardous device or material intended forcriminal purposes;

communication of false information such as to jeopardize the safety
of an aircraft in flight or on the ground, of passengers, crew, grouni
personnel or the general public, at an airport or ori'the premisis ot a
civil aviation facility.

fi-l0rs
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Act of unlawful interference: Acts or attempted acts likely to
jeopardize the safety of civilaviation and airtransport, that is to say:

. Unlavyful seizure of aircraft on the ground;

o Forcible intrusion on board an aircraft, at an airport or on the
premises of an aeronautical facility;

{
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Aircraft in service: A parked aircraft which is under surveillance sufficient
to detect unauthorized access.

Aircraft maintenance area:Ali the ground space and facilities provided for
aircraft maintenance. This includes aprons, hangars, buildings and
workshops, vehicle parks and roads associated therewith. Such an area is
normally designated as a security restricted area.

I
Aircraft not in seryice: An aircraftthateitheris parked fora period of more I
than 12 hours or is not under surveitlance sufiicient to detect unauthorized iaccess. I

IAircraft operators' documents: Air waybills/consignment notes, I
passenger tickets and boarding passes, bank and agent setflement plan j
documents, excess baggage tickets, miscellaneous charges ordersf
(.M.9.q ), damage and irregularity reports, baggage and cargo labels, itimetabtes, and weight ani barince oocume'nisl tor use u! rii.orii
operators.

I
Aircraft security check: An inspection of the interior of an airctartto which I
passengers may have had access and an inspection of the hold for thef
purposes of discovering suspicious objects, weapons, explosives or otherl
dangerous devices, articles and substances.

I
Aircraft securityr control: lnspection of the interior of an aircraft of whichl
passengers must have had access and inspection of the bunker to discoveri
suspicious objects, weapons, explosives or other dangerous devices. i
Aircraft security search: Athorough inspection of the interior and exteriorf
of the aircraft for the purpose of discovering suspicious objects, weapons I

explosives orotherdangerous devices, articles orsubstances. I

Aircraft stand: designated location on an apron intended to Ue useO tof
parking aircraft. i

Airport: Piece of land specially adapted for landing, takeoff anO aircratJ
operation including the aniillary' installations which may includ{
requirements fortraffic and service of aircraft and facilities needed to assisf
commercialairservices. i

I
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Bomb alert: A status of alert put in place by competent autnontioo to I
activate an intervention plan intended to counter the possible !
consequences arising from a communicated threat, anonymous orl
othennrise, or arising from the discovery of a suspect device or other suspect I
item on an aircraft, at an airport or in any civil aviation facilities. 

I

Bomb threat: A communicated threat, anonymous or otherwise, which I
suggests, or infers, whether true or false that the safety of an aircraft in flight !
or on the ground, or any airport or civil aviation facility or any person may bel
in dangerfrom an explosive orotheritem ordevice 

I

Gabin baggage: luggage to be carried in the cabin of an aircraft |

cargo: Any property carried on an aircraft other than ,ail, stores andl
accompanied ormishandled baggage t

i
cargo area: Ali the ground space and facirities provided for carqol
handlings. lt incrudes aprons, cargo buirdings and warehouses. ,;;il;l

Ipafks and roads associated therewith. 
I

Cargo building: A building through which cargo passes between air anOl
ground transport and in which processing facilities are located, or in whichl
cargo is stored pending transferto airorground transport. I

I
Gatering stores: Ali items, other than catering supplies, associated withf
passenger in-flight services, for example newspapers, magazinesl
headphones, audio and video tapes, pillows and blankets, and amenity kits. I

I

Catering supplies: food, drinks and other items and related equipmen{
used aboard an aircraft. I

Gertification: A formal evaluation and confirmation by or on behalf of th
appropriate authority for aviation security that a person possesses th
necessary competencies to perform assigned functions to an acceptabl
level as defined bythe appropriate authority.

I
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Check-in: The process of reporting to an aircraft operator for acceptance
:n a particularflight.

Check-in position: The location of facilities atwhich check-in is carried out.
. 3o-mail. Abbreviation of aircraft operator company mail, shipped within the

:ompany's network of stations.

Co-mail: Abbreviation of air carrier mail that it is shipping to one of its
network stations.

Co-mat: Abbreviation of air carrier material that it is shipping to one of its
retwork stations.

commercial Flight: scheduled or non - scheduled flight activity conducted
under a tenancy agreement intended for the general public or private
groups subject to compensation.

commercial air transport operation:An aircraft operation involving the
tfanSpOft of passengers, cargo or mail for remuneration or hire.
Note.- For the purpose of this manual, the term "aircraft operator" will be
used instead of a "commercial air transport operator".

t
I
I

I
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t

Community: The Economic Community of WestAfrican States as referred' to in article 2 of the ECOWAS Revised Treaty;

ECOWAS Commission: ECOWAS Commission as established in article
17 of the ECOWAS Revised Treaty as amended in June 2006;

Courier traffic: fast shipments of goods (including packages) by air, road,
railand water.

Contingency plan: A "proactive" plan to include measures and procedures
addressing various threat levels, risk assessments and the associated
security measures to be implemented, designed to anticipate and mitigate
events as well as prepare ail concerned parties having roles and
responsibilities in the event of an actual act of unlawful interference. A
contingency plan sets forth incremental security measures that may be

r
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Crew member:A person assigned by an operator to duty on an aircraft du
ring a flight duty period.

Crisis management: Contingency measures implemented in response to
increased threat levels as well as implementation of measures and
procedures in response to the emergencies to include acts of unlawfulf
interference 

I

Dangerous goods:Articles or substances which are capable of posing al
risk to health, safety, propefi or the environment and which are shown inf

the list of dangerous goods in the Technical lnstructions or which arel
classified 

"""oriing 
tothose lnstructions 

I
I
I
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elevated as the threat increases. lt may be a stand-alone plan or includedl
as partof the Crisis Management Plan. 

I
Continuous Random Checks: Checks done during the entire period o{
operation of a screening post and during which some users are searched atf
random. 

I

Chicago Gonvention: Convention on tnternational Civil Aviation signed inl
Chicagoin DecemberT,lg44anditsAnnexes 

I

Corporate aviation: The non-commercial operation or use of aircratt Oy al
company forthe carriage of passengers or goods as an aid to the conduct of j
company business, flown by a professional pilot employed to fly the aircraft. I
(Note that corporate aviation is a subset of general aviation), I

I

councit: council of Ministers as established in article 10 of the EcowASlRevisedTreaty. 
i

Courler service: An operation whereby shipments tendered Uy one orf
more shippers are transported as the baggage of a courier passenger on!
board a scheduled aircraft operator service under normal passenger holdl
baggagedocumentation 

i
I



Depoftee: A pefson who had legally been admitted to a State by its
authorities or who had entered a State illegally, and who at some later time
is formally ordered by the competent authorities to leave that State.
Note:- The competent authorities may provide an escort for such persons.

Diplomatic pouch (bag): A shipping container having diplomatic immunity
from search or seizure.

Direct transit area: A special area established in an international airport,
approved by the public authorities concerned and under their direct
supervision or control, where passengers can stay during transit or transfer
without applying forentryto the State.

Disruptive passenger: A passenger who fails to respect the rules of
conduct at an airport or on board an aircraft or to follow the instructions of
the airport staff or crew members and thereby disturbs the good order and
discipline at an airport or on board the aircraft.

DOmeStiC AifpOrt: Any airport other than an internationat airporr servins
domestic traffic.

Emergency plan: The plan setting forth the proceduresforcoordinating the
response of different aerodrome agencies (or services) and of those
agencies in the surrounding community that could be of assistance in
responding to the emergency.

Explosive substance: Solid or liquid substance (or mixture of substances)
which is in itself capable by- chemical reaction of emitting gases at such a
temperature, pressure and speed as to cause damage in the surrounding
area. This definition includes pyrotechnic substances, even if they do not
emit gases. Those substances that are in themselves

(\p
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Explosives Detector (EDS): A system or combination of different
technologies that can through an alarm system detect and indicate the
presence of explosive material in a luggage, regardless of the material.
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I
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not explosive but may produce an explosive atmosphere of gas, vapor or
dustare not included.

Facilitation: Efficient management of a required control procedure to
speed up the transport of persons or goods and save avoidable operational
delays.
Freight: (seecargo)

General aviation branch: All activities of regular or non regular flights
which are neither offered nor available to the general public.

Hold baggage: Luggage to be carried in the booth of an aircraft;

Human Factors principres: principres which appry to aeronauticar design,
certification, training, operations and maintenance and which seek safe
interface between the human and other system components by proper
consideration to human performance.
Human Performance: Human capabilities and limitations which have an I
impact on the safety, security and efficiency of aeronautical operations. i
ldentification cards: See Permits 

I

lnadmissible person: A person who is or will be refuded aOmission tof
aState by its authorities, Such persons normally have to be transportedi
back to their State of departure, or to any other State where the persons are j
admissible, by the aircraft operator on which they arrived. (See appropriatef
StandardsinAnnexg-Facilitation, Chapter5.) I

I
ln-flight security officer: A person who is employed and trained by th
government of the State of the Operator or by the government of the Sta
of registration to be deployed on an aircraft with the purpose of protectin
that aircraft and its occupants against acts of unlaMul interference. Thi
excludes persons employed to provide exclusive personal protection fo
one or more specific people travelling on the aircrafl, such as person
bodyguards.

I
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I

lntegrated/consolidated cargo: A consignment of multi-packages which
-as been originated by more than one person, each of whom has made an
:Ereement for carriage by air with another person other than a scheduled
a'rcraft operator.

lnterllne baggage: Baggage of passengers subject to transfer from the
arrcraft of one operator to the aircraft of another operator in the course of
:ie passenger's journey.

lnternationalAirport : Any airport that the member State, in whose territory
: is located, has designated as an airport of entry and exit for international
arr traffic and where customs, immigration, Health, veterinary and
rhytosanitary controls and other analogues formalities take place.

Item: ltems of correspondence and other items derivered by postar
administrations or their intended. The definition of postal authority /
administration lies with the Member States.

Known consignor:

a) For cargo, the person who has originally undertaken to
transport the goods by aircraft for its own account and who
deals with a regulated agent or airline based on the
criteria of thisAnnex.

b) For mail, the person who originally undertakes to carry mailings
for its own account and who treats in a monitoring way with a
regulated postal / administrative authority.

Known supplier of LAGs and/or Known supplier of STEBs: Entity that
ensures implementation of the security controls on and protection from
-nauthorized interference with supplies of liquids, gels and aerosols
LAGs) or supplies of secure tamper-evident bags (STEBs), respectively,

'rom their first point of entry on airside until their delivery to passengers. The
<nown supplier of LAGs and/or the known supplier of STEBs fully accepts

.. 'esponsibility, bywritten declaration, forthe introduction a
cf LAGs and STEBs within the supply chain on the airside.

nd quality control

I
I
I
I

i

I

t
I

8'u- $L *\ hr"t



I

LAGs: Liquids, aerosols and gels, in any volume, for sale at airport outlets
(excluding food and beverages for consumption in the airport premises and
not intended for carriage into the aircraft passenger cabin) or on board
aircraft during the day(s) of the journey, either in the airside area or in a
security-restricted area.

Landside: Area of an airport or airport terminal with unrestricted access to
passengers and the general public.

Mail: Dispatches of correspondence and other items tendered by and
intended for delivery to postal services in accordance with the rules of the
Universal Postal Union (U PU ).

I
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Permits (access card or badges): The Permit system consists of cards or
other documents issued to airport empl0yeeo 0r yvhg fgr gnE rg3iln gr

apron(s).

Narcotics control: Measures to control the illicit movement of narcotics
and psychotropic substances by air.

Non-restricted area:Areas of an airport to which the public have access or
to which access is otherwise unrestricted.

Non-scheduled Flights: Flights that do not exhibit the characteristics of a
regularflight. Flights on demand, charterflights, VlPflightand stateflight.

I
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Member State : A State party to the ECOWAS Revised Treaty;

Movement area: Partof an aerodrome to be used fortakeoffs, landings and
movement of aircraft on the surface, which includes the area of maneuvers
and traffic areas.

Mishandled baggage: Baggage involuntarily, or inadvertently, separatea 
Ifrompassengersorcrew i

Movement area: That part of an aerodrome to be used for tne tafe-off, I
landing and taxiing of aircraft, consisting of the maneuvering area and thei
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another need to be allowed access to the airport, the airside area or a
'estricted security zone.

Program security: Measures to protect intemational civil aviation against
acts of unlawful interference.

Primary Explosives Detection System (PEDS): A system or
:ombination of technology that has the ability to detect and subsequently
ndicate, through an alarm, the presence of an explosive contained in a
uggage, irrespective of the material used in making the luggage.

Prohibited article: Object and material that and can be used to commit an
act of unlawful interference and have not been properly declared and
subjected to laws and regulations;

Regulated agent An agent, freight forwarder or any other entity who
conducts business with an operatoi and provides security controls ihat are
accepted or required by the appropriate authority in reipect or carlo or
mail.

Regular Flights: Flights possessing allof the following characteristics:

made, for consideration, by means of aircrafts designed to carry
passengers, cargo and / or mail in such a manner that on each flight,
seats are available to the general public, either directly by the air
carrieror its authorized agents,

Organized so as to serve traffic between two or more points:

o According to a public timetable ;

o Either with a regularity or frequency that constitute a recognizable
systematic series.
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Restricted articles: Articles which are, in the specific context of aviation
security, defined as those articles, devices or substances which may be
used to commit an act of unlawful interference against civil aviation or
which may endanger the safety of the aircraft and its occupants, or
installations and the public.

Nt



Sabotage: Any act or deliberate omission designed to destroy maliciously
or without reason any property and endangering of international civil
aviation and its facilities and services or constitutes an act of unlaMul
interference with civil aviation and its facilities and services.

Screening: The application of technical or other means which are intended
to identify and/or detect weapons, explosives or other dangerous devices,
articles or substances which may be used to commit an act of unlaMul
interference
Note:-Certain dangerous articles or substances are classified as
dangerous goods byAnnex 18 and the associated Technical lnstructions for
the Safe Transport of Dangerous Goods by Air (Doc 9284) and must be
transported in accordance with those instructions.

securi$r: safeguarding civil aviation against acts of unlaMul interference.
thrs objective is achieved by a combination of measures and human and
material resources.

security audit: An in-depth compliance examination of all aspects of the
implementation of the nationar civir aviation security progor."i - --

Security checks for LAGs and STEBs: Visual checks or security controls,
performed by security staff, for signs of interference, in particular tampering
with seals, theft and the introduction of potentially dangerous devices,
articles or substances. The checks should be made at the first point of entry
on the airside. The checks should be made on ail supplies of LAGs and
STEBs to establish that they have been protected, that there is no evidence
orsuspicion of tampering, and thatthe necessarydocumentation is in order.

Security control: A means by which the introduction of weapons,
explosives or other dangerous devices, articles or substances which may
be used to commit an act of unlawful interference can be prevented.

Security equipments: means device of a specialized nature for use
individually or as part of a system, in the prevention or detection of acts of
u nlaMul interference with civi I aviation and its facilities.

Security Restricted Area: Those areas of the airside of an airport which
are identified as priority risk areas where in addition to access control, other
security controls are applied. Such areas will normally include, inter alia, all
commercial aviation passenger departure areas between the screening
checkpoint and the aircraft, the ramP'baggage mal{e-up arsatr inglucing

aircraft are being brought into s age
rs present, targo sheds, mail
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Sterile area: The area between any passengers screening point and th
aircraft and to which access is strictly controlled (also called restricte
securityzone).

Security exercise: A full-scale security exercise is a simulated act
rnlawful interference with the objective of ensuring the adequacy of the
contingency plan to cope with different types of emergencies. A partial
security exercise is a simulated act of unlaMul interference with the
cbjective of ensuring the adequacy of the response to individual
oarticipating agencies and components of the contingency plan, such as
:he communications system.

Securityr inspection: An examination of the implementation of relevant
rational civil aviation security programme requirements by an airline,
airport or other entity involved in security.

Security investlgation: An inquiry into any act or attempted act of unlawful
'nterference against civil aviation and/or any alleged or suspected instance
cf non-compliance with the State's National Civil Aviation Security
erogramme orother legal and/or regulatory requirements pertaining to civil
aviation security.

Security programme: Written measures adopted to safeguard
:rternational civil aviation against acts of unlawful interference.

Security survey: An evaluation of security needs including the
Jentification of vulnerabilities which could be exploited to carry out an act of
.,rnlawful interference, and the recommendation of corrective actions.

Security test: A covert or overt trial of an aviation security measure which
simulates an attempt to commit an unlawful act.

Service panel: Aircraft external access point used for providing aircraft
services; such include water, lavatory, ground electrical outlets and other
service compartments that have external clip-down panels.

llarms: Ageneraldescription applied to ail hanct-held firearms.
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State Of Registry: The State on whose registerthe airoraftis ontored.

STEBs: Securitytamper-evident bags that should only be used forthe sale
of LAGs by airport outlets or on board aircraft.

Stores (Supplies):

Stores (Supplies) for consumption. Goods, whether or not sold,
intended for consumption by the passengers and the crew on board
aircraft, and goods necessary for the operation and maintenance of
aircraft, including fuel and lubricants.

Supplies: consumer items to be sold or used on board an aircraft during
flight, including catering service stafi.

Terminal: The main building or group of buildings where the processing of
commercial passengers and freight and the boarding of aircraft occurs.

Threat lmage Projection (Threat lmage Projection < TIP >): Software
that can be installed on some x-ray luggage. The program allows the
overlying of virtual images of prohibited items in the image of a realluggage
subjected to X-ray control and directly contributes to increasing the
capacity of the operator to detect such items.

Trace detection equipment: A system or combination of different
technologies that can detect very small quantities (1 billionth of a gram) and
indicate through an alarm system the presence of explosives in luggage or
otheritems.

a

i
I

I
I
t
I

. Stores (Supplies) to be taken away. Goods for sale to the passengers
and the crewof aircraftwith a viewto being landed.

supply of in-flight services: all items other than food supplies, which areintended to serve passeng.ers during flight, such iJ n"*.p"p"r",
magazines, headphones, audio and video caisettes, pillows and blankets,
toiletries, etc..
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TfaffiC afga: Defined area on a land aerodrome, intended to accommodata
aircraft for embarking or disembarking passengers, loading or unloading of

. mail or cargo, refueling or resumption of fuel, parking or maintenance.

Transfer passengers/baggage: Passengers/baggage making direct
connections between two different fl ights.

Transit passengers: Passengers departing from an airport on the same
flight as that on which they arrived.

Travel document: A passport or other official document of identity issued
by a State or organization which may be used by the rightful holder for
international travel.

Unaccompanied baggage: Baggage that is transported as cargo and
may or may not be carried on the same aircraft with the person to whom it
belongs.

Unaccompanied hold baggage: Luggage allowed in the booth of an
aircraft for transportation and checked in by a passenger not on board the
flight.

Unclalmed baggage: Baggage that arrives at an airport and is not picked
up or claimed by a passenger.

Unidentified baggage: Baggage at an airport, with or without a baggage
tag, which is not picked up by or identified with a passenger.

Unruly passengers: Persons who commit on board a civil aircraft, from
the moment when the aircraft door is closed prior to take-off to the moment
when it is reopened after landing, an act of:

assault, intimidation, menace or willful recklessness which
endangers good order or the safety of property ( persons;

I
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ln this regard, the present SupplementaryAct lays down measures t
prevent weapons, explosives or other dangerous devices which ca
be used to commit an act of unlawful interference, and which th
carriage of these dangerous devices is not allowed to be introdu
by any means whatsoever inside buildings and sensitive facilities ot

any building defined as such or on board an aircraft, in civil aviation
The SupplementaryAct also defines the conditions for implementin
these measures.

I
I
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r aSSaUlt, intimidation, menace or interference with a crewt-.r',o.. iJ
the performance of duties orwhich lesserthe ability to perform duties:f

. wiltful recklessness or damage to an aircraft, its equipment, of
attendant structures and equipment such as 1 endanger good ordef
and safety of the aircraft or its occupants; I

I. communication of information which is known to be false, therebil
endangering the safety of an aircraft in flight; I

I

' disobedience of laMul commands or instructions for safe, ordedy ol
efficientoperations. I

t
Unregulated Area: Any area of an airport to which the public has access o{
where access is not regulated. 

i

vulnerabte point: Any facility located at theAirport or connected theretol
where deterioration or destruciion would seriously narm airfortirr"ti"ri.g.i

V.l.P (Vefy lmportant Person): Passengers betongins to a certain =o",.1
class, giving them the right to special treatment different from that of arf
ordinarypassenger, 

I

Article2: Purpose I
I

1. The primary objective of this Supplementary Act is to enable thel
ECOWAS member states ensure the safety of passengers, crewf
ground personnel and the general public in all matters related to actsf
of unlawful interference against civil aviation in ECOWAS memberf
States. I



The Supplementary Act also aims at providing a common Dasis for
the interpretation and application of relevant provisions of the
Chicago Convention, and itsAnnexlT in particular.

Artisle_3: Scope

-re provisions in this Supplementary Act shall apply to all airports in the
:erritories of the ECOWAS Member States.

Adjele4: Means of implementation

-: achieve the objectives defined in Article 2 above, member States and
:^e ECOWAS Commission shall implement the following:

Define common basic standards applicable to aviation security
measures;

t

Establish appropriate mechanisms for monitoring the conformity with
the application of these standards.

kv (\r-

ArtteleS: Common Standards

The basic standards applicable to the civil aviation common security
measures are based on standards and recommended practices of
Annex 17 of the Chicago Convention and the norms contained in the
Articles of this SupplementaryAct and any other legal instrument of
ECOWAS and ICAO applicable to the member States.

The necessary measures for the implementation and the technical
adaptation of these common basic standards are adopted, byway of
Regulation of the ECOWAS Council of Ministers by taking due
account of the different types of operations and of the sensitive
characterof the related measures:

a) performance criteria and the possibilities of technicalequipments;

c) detailed procedurescontainingsensitiveinformation;

c) detailed criteria concerning exemption from security measures.
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3

4

BaSgd On an assessment of local threats, if security m€)as:Lrr€rs

specified in the Regulation which form Appendix 1 of this
SupplementaryAct cannot be implemented for practical reasons and
objectives, ECOWAS member states may adopt security measures
to ensure adequate protection in their airports. They shall notify the
ECOWAS Commission of such measures.

The Commission examines whether the measures adopted by the
Member States in accordance with paragraph 3 above are justified
for practical reasons and provide adequate protection. lf the
measures do not meet these criteria, the Commission may advice
the state to adapt and take the necessary decision.

Article 6: More stringent measures

1 Member States may apply more stringent measures than those
provided for in this supplementary Act, taking into account the
relevant provisions ofAnnex g to the Chicago Convention.

1

2 The concerned States shall inform the ECOWAS Commission of the
nature of these measures within one (1) month after their entry into
force.

3 The ECOWAS Commission is responsible for communicating these
measures to other states.

Article 7: National Organization forGivilAviation Security

Each member State shall establish and implement practices and
procedures specified in this Supplementary Act, which will ensure
appropriate aviation security necessary to operate the aircraft under
normal conditions and can react quickly to cope with any increased
threats against civil aviation security.

2. Within three (3) months after the entry into force of this
opt a National Civil
ication of common
and the mg??ylg:

Supplementary Act, each member State will ad
Aviation Security Program to ensure the appl
standards refened to in Article 5, paragraph 1

adopted pffantto Article 5, paragmph 2.
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Each member State shall designate and specify to ECOWAS
Commission an appropriate authority within its administration, to be
responsible for the development, implementation and maintenance
of the National Civi I Aviation Security Prog ram.

Each member State shall ensure that the appropriate authority
arranges for the financial and human resources necessary for
achieving the goals outlined in its National Civil aviation Security
Program.

Within three (3) months following the adoption of the National Civil
Aviation Security Program, each member State shall establish a
National Security Committee or a similar anangement to coordinate
security activities between ministries, departments and other state
agencies, airport operators and airlines and other entities involved in
or responsible for the implementation of various aspects of the
National Civil Aviation Security program.

National Security Committee will be formed at the discretion of the
States and must include the Ministries and law enforcement
agencies involved in Aviation Security for civil aviation, defense,
border control, customs, equipment and foreign affairs and any other
ministry.

Each member State shall regularly reassess the level of threat
against civil aviation operations within its territory and adjust to the
relevant elements of its National CivilAviation Security Program.

Each member State shall require the competent authority to define
and distribute tasks and to coordinate activities between ministries,
departments and other state agencies, airport operators and airlines
and other entities involved in or responsible for the implementation of
various aspects of the National CivilAviation Security Program.

Six (6) months after the entry into force of this Supplementary Act,
each member State's competent authority shall develop and
implement a National Program for Quality ContrOl to ensure the
effectiveness of its National Civil Aviation Setu rity program
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The specifications of the National Quality Control Program for clvll
aviation security implemented by member States in order to identify
security needs and to conduct inspections of the implementation
procedure and testing of security controls, to ensure the
effectiveness of its National CivilAviation Security Program shall be
adopted in accordance with the procedure provided for in this
SupplementaryAct.

10. Each member State shall ensure that the competent authority to
develop and implement a National CivilAviation Security Training
Program.

11. Each member State shall establish at each airport, an emergency
plan, emergency operations center (EOC) and facilities that are
periodically tested by security drilrs and put in place a crisis
management team for any act of unlaMul interference against civil
aviation.

12. Each member State shall ensure the presence at its airports
properlytrained personnelwho can intervene in case of suspected o
real unlawful interference against civil aviation.

13. ln each member State, airports, aircraft operators providing service
from these airports, ground handlers and all service providers shal
implement and maintain security programs that meet the respectiv
requirements of its National CivilAviation Security Program.

These programs are subject to approval by the competent authori
which supervises it.
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Article 8: Measures relating to airport organization

1. Each Member State shall ensure that an authority at
serving civil aviation is responsible for coord
implementation of security measures covered by
SupplementaryAct.
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ThiS aUthOrity shall establish and imptement an Airporr security
program to meet the requirements of the National CivilAviation
Security Program.

Each Member State shall ensure that, as part of the design or
layout of airports, basic requirements for air terminari for
passengers or cargo and other airport buildings offering direct
access tothe airside, are metfollowing:

a) security measures for passengers, baggage, cargo, express mail
and provisions and supplies of catering services for airlines;

b) protection and access control along runways, security restricted
areas and other airport sensitive installations;

c) Effective use of security equipment.

Article 9: lmplementation of security measures

Each Member State shall ensure at each airport, the presence of
authorized and adequately trained personnel to implement the
measures and security procedures.

Each Member State defines the number of authorized personnel,
trained and assigned to an airport, in agreementwith the authority
refened to in Article 8 paragraph 1. These personnel shall be

2

tasked with security duties Onl
head otff secu rity de pa rtment

V

y, A scourity cfrisial h appsinte{
of each structure.
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Each Member State shall establish a Security Committee for its
airport on airports assisting the authority referred to in paragraph
l above.

Airport Security Committee includes, among others, appropriate
authorities, airport operators, law enforcement agencies, aircraft
operators, airlines ground handling, freight fonruarders, tenants,
service providers and all users whose presence is deemed
necessary bythe State.



Each Member State shall require the competent authority to
establish a performance contract between the authority referred to
in Article 8 paragraph 1, and the security services to ensure
efticiency and quality in the implementation of security measures
and checks.

Article 10: Dissemination bf information

Without Prejudice, right of access to the public, to community
documents is strictly confidential:

The coordination of the administrative measures for the civil
aviation security program and dissemination of reports is ensured
by an established mechanism.

A coordinator will be recruited hired by the ECOWAS Commission
after notice of vacancy, to oversee this process. He will be assisted

1

a) Measures and Specifications related to Article 5 paragraph 2 and
3;

b) lnspection reports and responses from the member States
referred to in paragraphs 2 and 3 of this article.

These documents can onry be accessed by the authority referred
to in Article 7 paragraph 3, who communicates it to rerevant parties

ln the best possible way and in conformity with applicable
domestic law, member States shall treat as confidential,
information from inspection reports and responses of Member
States when relating to otherstates.

lf it is clear that the inspection reports and answers shall not be
disclosed, states or the ECOWAS Commission shall consult the
member State concerned.

Artic e 11: Coordination of administrative measures for civil aviation
Security programs
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I
a)

b)

sharing as far as possible with the third States, information on
the threat against the interests of those States in rcspoot of otyil
aviation security;

Developing and exchanging information on their national
security, civil aviation training and quality control programs as
required.

Each member State shall establish appropriate procedures for
the protection and treatment of sensitive information relating to
security provided by other Member States, or sensitive
information related to security with implications on the safety
interests of other states and prevent that such information
should be used ordisclosed inappropriately.

Each member State reports through the Aeronautical Fixed
Telecommunication Network (AFTN) or any other any other o
all Member States, the Registration and noHing Stat-e, allthe
necessary information in cases when:

a) an aircraft is diverted to land at an airport in its territory;

a hijacked aircraft lands on its territory;

a hijacked aircraft takes offfrom its tenitory.

b)

c)

a)
The available information is also provided:
To any other State whose nationals were taken hostage;

b) ToanyotherStatewhosenationalswerekilledorwounded;

c) To any other State whose nationals are known to be on board
the aircraft;

d) To the lnternational CivilAviation Organization (ICAO).

Article 1 5: Conformity Checks

2
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1 Six (6) months after the entry into force of this Supplementary
Act in accordance with Article 19, the Commission, in
cooperation with the competent authority referred to inArticle 7
paragraph 3, shall
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t

in his task by the Advisory Committee on Civil Aviation Security,
underArticle 12 below

Article 12: Advisory Committee on GivilAviatlon Securlty

There shall be established anAdvisory Committee onAviation
Securityfor ECOWAS.

TheAdvisory committee shall be composed of two experts per
MemberState and a representative of ECOWAS Commission.

TheAdvisory Committee shall be chaired bythe representative
of ECOWAS Commission and meets in ordinary session at
least once a year and extraordinarily whenever necessary.

The Advisory Committee for Aviation Security shall advise on
3.|l ma$ep retating to security before it. lt proposes to the
uomm tssto.n the program.of. inspections for implementation by
member States of the National euality Conlrol for securi(
Prog.pm, the organization of crisis management as weil as inv
practice and procedure relating to th5 application oi ini6
Regulation.

TheAdvisory Committee shall adopt its rules of procedure.

The funding of the activities of the constituted Advisory
Committee on Aviation Security shall be by the ECOWAS
Commission.
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Article 13: Remuneration forseryice delivery

Fees may be charged by ECOWAS Members State for security services
provided. A Regulation from the ECOWAS Council of Ministers sets the
terms of these fees.
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3.

4.

'5.

Article 14: Cooperation with third countries

Member States shall provide mutual assistance and support in
maintaining an acceptable level of civil aviation security,
including:
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of thls

The inspections call for a common methodology on conformity
check shall be defined in a regulation. These inspections shall
be performed by qualified inspectors, according to common
criteria, and take into account information provided by the
National Program for Quality Control.

The methodology of these inspections is adopted by
Regulation of the Councilof Ministers.

Experts mandated bythe ECOWAS Commission in conducting
inspections in accordance with paragraphs 1 and 2 of this
article, before performing theirtask shall be issued a document
by 9ommission, specifoing the nature, purpose of inspection
and duration. The commission shall inform the membei states
concemed of the inspections within a reasonable time frame
before the scheduled inspections.

The member State concerned shall submit to such inspectiona
and shall ensure that bodies or persons concerned also submit
to it.

4 The transmission time of inspection reports to the states by the
Commission, the development of action plans to remedy any
deficiencies found during inspections are defined in the
SupplementaryAct relating to common methodology.

Article 16: Relations with third countries

Without prejudice to the responsibilities of the member States regarding
the threat assessment and the typical clause for safety of air transport
agreements, the Commission assisted by theAdvisory Committee for Civil
Aviation Security, set up in collaboration with the lnternationalCivilAviation
Organization (ICAO), African Civil Aviation Commission (AFCAC) and
other regional civil aviation organizations, a mechanism to ensure that
flights from airports in third countries, meet the essential security
requirements.

carry out inspections to ensure the applioation
SupplementaryAct by the member States.
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1

Article 17: Penalties forsecurity breach

Pending Community rules on the subject, any breach of this
SupplementaryAct shall be subject to the requirements of the laws in force
in memberStates.

Article 18: Reportand cooperation

The ECOWAS Commission shall present a report to the
Council on the enforcement of the Supplementary Act two (2)
years after its entry into force. 

fi

2. ECOWAS Commission shall annually publish a report on the
status of implementation of this Supplementary Act and the
situation regarding civil aviation security in the member States.

3. The ECOWAS Commission shall enter into cooperation with
other lnternational Organizations for the purpose of
implementing the present SupplementaryAct.

Article I 9: lmplementation of the Supplementa ry Act

1. The member States shall take all necessary legislative and
regulatory measures for effective implementation of the present
SupplementaryAct.

2. The ECOWAS member States shall communicate to ECOWAS
Commission any measures concerning the implementation of the
present Supplementary Act.

Article 20: Amendments

1. Any Member State may submit proposal for amendment or revision
of this SupplementaryAct to the ECOWAS Commission.
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!aicle21: Entry into Force and Publication

This Supplementary Act shall enter into force from the date of its
signature by the Authority of the Heads of State and Government of
ECOWAS.

It shall be published in the Official journal of the Community, within
thirty (30) days of its signature by the Authorig of the Heads of State
and Government of ECOWAS.

IN FAITH OF WHEREOF, WE,THE HEADS OF STATE AND
GOVERNMENT OF THE ECONOMIC COMMUNITY OF WEST

AFRTCAN STATES (ECOWAS)
HAVE SIGNED THIS SUPPLEMENTARYAGT

!N SINGLE ORIGINAL, IN THE ENGLISH, FRENCH AND
PORTUGUESE LANGUAGES, ALLTHREE TEXTS BEING EQUALLY

AUTHENTIC

Qrx-

Adtcle2z: Depositary Authority

-nis supptementaryAct shall be deposited at the commission which shall
:'ansmit certifled copies thereof to all member states and regisGr same
,',rth the African Union (AU), the rnternational civilAviation b"rlanization
'CAO) and such other organizations as may be decided bv the Ciuncit.

\{t(
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SUCh pfOpOsed amendment shall be subject to the provisions of
article 90 of the ECOWAS Treaty relating to the procedures of
amendment and revision.

DONE IN ABUJA, THIS 17* DAY OF FEBRUARY 2012
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